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Was John Dunn right noting in the preface of aemibn of studies on the
contemporary crisis of the nation-state that sth#ege been in a continuous
crisis since the 18th century, when the Westphatigstem came into exis-
tence? Recalling the wars, revolutions, upheacalsp d'états of the past cen-
turies, Dunn certainly had a point. Meanwhile, tegitorial state is still the

most successful frame of representative democracy.

Since the great transformation in Eastern and @eRuirope, the issue of the
crisis of the nation-state has come back to théexi and political agenda.
Globalization is making the nation-state increalsirigelevant; on the con-

trary, the role of the state should be increasedotmter the negative (or so
perceived) effects of economic and technologicabaglization. Mutually ex-

cluding arguments? | personally think that whilele@argument has its own
merits, it is too early to bury the nation-state.

Some authors point out that there is a close ossliip between the crisis of
the state (or certain states) and the crisis ofitbdern international order, i.e.
the order of nation-states. Going beyond the pbpbgal question, whether
change or transformation is a cause or effect iisc{or dysfunction), one
thing is clear at the beginning of the 21st centngjther balance of power, nor
collective security systems have been able to mtewar amongst nations.
Both have been managed by states. States alsadpdangecontinue to play a
leading role in low intensity conflicts, asymmetri@rs, and of course in the
ongoing war against terrorism. In times of violeanflict people blame, and at
the same time expect states to do something tegirtitem.

1 This is the summary of a speech delivered by thbaa on 13 November 2003 at the Law
Faculty of Ebtvds Lorand University, Budapest, witlthe framework of his habilitation
procedure.
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International (intergovernmental) institutions ardanizations failed and con-
tinue to fail to provide effective global governane beyond the prevention of
war — in a number of other significant problemsefing humanity as a whole.
The blame here is also usually directed towardsthge: international organi-
zations cannot do more than the member states #tlem to do. There is also
some truth in such an argument; however, this pisinhade largely by the
leaders of these organizations, when inaction uréahas to be explained
publicly.

In my opinion it is not possible to answer at preésa a satisfactory manner
the question, whether the dysfunction of the irdéamal order is a cause or a
result of the deficiencies of nation-states in geheor the behaviour of

particular states.

It is possible, however, to point to some phenomane processes that are
facts on the one hand, and can be interpretednagteyns of the contemporary
crisis of the nation-state on the other hand.

1. The question of legitimate possession and usereef Under international
law only states can legitimately maintain armied ather entities that have the
potential to use force; the use of force by statesgulated after all by the UN
Charter, while the UN in some determined casesuemgr precise conditions
extends this recognition to other entities, forragke, groups and local organi-
zations fighting foreign military occupation. Fastthat over the past decades
the number of private entities taking part in lomtensity armed conflicts
and/or asymmetric wars has increased alarminglyh Barticular states and
the international community of states are — seelyindargely unable to stop
the process labeled ,privatization of war.” Key cepts at the very foundation
of the international order, like: self-help, seéffdnse, self-affirmation, self-
determination, etc. acquire new meanings. Stateopulg of force becomes
more and more diffuse.

2. Defending territory was from the beginning onetha# core concepts of the
raison d'état. In a world which tends to reject tralitional meaning of non-
interference in internal affairs and at the sammthot only speculates on the
concept of international humanitarian interventieer/, but has experienced its
reality in a number of cases, territorial integuitystates and inviolability of its
borders sounds like a mantra. Such principles lggldrfor decades — as the
great Hungarian political thinker Istvan Bibo putito the unwritten constitu-
tion of international relations.

3. Sovereignty. In Europe the idea of giving up, @mput it more mildly, dele-
gating sovereignty or some of its prerogativeshms European Union is com-
mon sense. The erosion of sovereignty is a worldwititenomenon, even
though there are still many states advocatingdbe df absolute sovereignty.
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4. Corruption: no question, this is also a worldwjgleenomenon, primarily
affecting state organs. The most coherent, justgamdi-will political, social,
economic and other programs elaborated at natamdfor international level
remain dead letters, if those supposed to implertierh can be diverted by
short-term self-interest. And this is reality. Timere fact that in an increasing
number of countries in recent years fighting cotinmp has become a central
issue of electoral agendas, demonstrates the sades of the problem — but
more serious is that there is virtually no, or meneery weak window dressing
follow up.

5. Legitimacy. On the domestic level in many courstribere has been much
talk of a ,new social contract”, while on the intational level the discourse is
more oblique. The legitimacy of UN Security Courtdgicisions has been ques-
tioned mostly on a procedural basis, while statmaavithout Security Coun-
cil blessing has been raised almost exclusivehh witgard to Unites States
policies and actions. The US at least seeks SgoGotncil approval for its
most controversial actions, while a number of int@atr international develop-
ments have never even reached the agenda of theciColihe question is:
since on the domestic level the fiction of a ,sbcampact” does not work
anymore, why should it be relevant on internatidagél? One important ele-
ment of the — also fictitious — ,international smlatompact” is the principle of
pacta sunt servanda. Freely undertaken obligationst be respected and
implemented in good faith. Reality indicates a atifint practice in important
areas, starting with human rights and ending widlapons of mass destruction.

6. Citizenship. The development of international homights and humanitar-
ian law, multiculturalism and migration has made tlistinction between “we”
(citizens) and ,them” (non-citizens, aliens) leskevant than before. In a num-
ber of states where national, ethnic, religious Amguistic minorities exist,
multiple identities are recognized and the rigttached to particular groups
and individuals belonging to such groups have hestitutionalized. In Europe
there is a debate whether citizenship should bateria for minority rights.
Since such rights are regarded as an integrabpartiversal human rights, the
practice of international fora such as the CouaotiEurope, is that the recog-
nition and respect for minority rights should net ¢onditional on citizenship.
Identities, whether regional or supranational, oral, ethnic, religious, lin-
guistic, and, in general, cultural identities andividual and group behaviour
based on them sometimes come into conflict withiriteBtution of citizenship.

7. Supranational financial transactions and operatigtobal trade, free capital
flow ,without borders” have made the notion of ,joaial economy” increas-
ingly difficult to interpret. The global trend iswards the minimization of state
intervention in economy. Autarchy and protectioniare either impossible at
this stage, or states trying to implement poliddased on such principles have
to pay a heavy price in terms of development aaddsrds of living of the
population.
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8. New technologies, and in particular developmentsammunications have
undermined state monopoly on information. This isllwknown and re-
searched. However, the future is rather uncleaegards other fields, like ge-
netics, robotics and nanotechnologies. There israyoing ethical debate (but
not only) on the impacts of developments in théskld on humanity in gen-
eral: for example, who should take the final dexisbn genetic experimenta-
tion on the human embryo? Parents, the statenatienal organizations, or all
these within the framework of an institutionalizadd legally regulated proc-
ess? There are also serious political concernseckl® the increasing avail-
ability of weapons of mass destruction to individuand non-state actors (nu-
clear, biological and chemical weapons) due to tesknologies. The notion
of ,poor man’s nuke” regarding chemical and biotagiweapons is a plastic
description of the situation. The monopoly of tliea powers and their ability
to control has also been seriously undermined ésdhfields in the past 15
years.

9. The number of failed states has increased in thetias. This concept is
being used regarding states, where the centralrgment collapsed (Somalia
is a classic example), or the government is ungbfelfill its functions: con-
trol of the territory, providing vital social seoés to the population, etc. Failed
states are a constant source of regional and ie sases global instability. The
present international order, that is the order atfam-states has serious diffi-
culties in coping with the situation.

In conclusion: in my opinion the nation-state (thee territorial state) continues
to be the most effective known framework for denaggr Alternative propos-

als like global governance or decentralization ¢adibrity, devolution, admin-

istrative, territorial or cultural autonomy) cougl®r not with supranational

integration may work in some fields — economy, ¢;aprotection of human

rights, but, for the time being, do not provide vdoging answers to a number
of political questions and real processes like pasiraring in culturally diverse

societies, mass migration, humanitarian interventiates and territories seri-
ously harmed by environmental or man-made catasémmot to mention the
guestion of war.

States have been instrumental in acceleratingatiestl phase of globalization.
Therefore, states must play an effective role ilarzEng the positive effects
and countering real and potential negative aspEoggobal processes, in par-
ticular in trade and economics, social justice &mtlamental freedoms and
rights. Most governments are aware of their respdities — international aid

and humanitarian initiatives are a proof of thishut this is certainly not

enough. The time has come for a reformulation ef éiisting international

compact, without canceling its most basic terms.



