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|. Introduction

When faced with the task of staking out the congaplines of division be-
tween the various functions of parliament, it seexygedient to refer to what is
perhaps the most authoritative definition to datehie field, given by Walter
Bagehot in his famous book drhe English Constitutignrwhere he noted the
primary functions of Britain’s House of Commonslie elective, expressive,
teaching, informing as well as legislativd®ublic law experts and political
thinkers in the 20 century mostly accepted Bagehot's classificatiorthieir
writings, and drew up similar registers of gengpatliamentary functions.
Some of the most important mentioned, alongsiddebislative and elective,
include the legitimative function, whereby politicéews are openly expressed
and political wills consolidated, as well as populgpresentation, integration,
and self-governmeritOthers have drawn attention to the controlling emnof
national assemblies, or have defined certain spectb groups of tasks —
which nevertheless play highly significant rolestlieir respective domains of
public law — as parliamentary functions (e.g. fatlggowers). According to
another, perhaps equally well-established definjtithe prime constitutional
functions of parliament are legislation and exénggestraint over executive
power. In this view, these two main functions caos# the very reason for the
existence of parliaments, and all individual powefréegislation can be hence
grouped around therh.

Bagehot, WalterThe English ConstitutionCollins/Fontana, London and Glasgow, 1971.
150-153.

Klaus Grimmer: Aufgaben und Zusténdigkeiten dedaReents. In:Parlamentslehre. Das
parlamentarische Regierungssystem im technischetaltée (Hrsg.) Raban Graf von
Westphalen. R. Oldenbourg Verlag, Miinchen-Wien, 1992-173.; Pernthaler, Peter: All-
gemeine Staatslehre und Verfassungslebpeinger-Verlag, Wien-New York, 1986. 246-247.
Wade, E.C.S.—Bradley, A.WConstitutional and administrative lakcongman, London and
New York, 1985.47. Szente, ZoltdnBevezetés a parlamenti jogbpAn Introduction to
Parliamentary Lay Atlantisz Kényvkiadd, Budapest, 1998. 40-62.



94 ZOLTAN SZENTE

That said, if however, we extend our inquiriesHartto include the period of
the emergence of national assemblies, we soonthiatdmodern definitions of
parliamentary functions are hardly suitable for purposes. As almost every
other constitutional institution of the state, parients have evolved over a
long period of gradual development until finallyaching their present form,
where in line with their intended purposes, theyehlaeen incorporated into the
system of the overall power of the state. Thereftweprovide a conceptual
framework for our topic, we are forced to rely d¢we tso-called ,historic na-
tional assemblies” for definition. A characteripatj which allows us to exam-
ine the entire constitutional development of theeasblies themselves, i.e., one
inclusive enough to allow for the interpretatiordagxplanation of functional
alterations in early national assemblies as well.

In the following then, the term ,historic nationassembly” will be used as
meaning the existing Hungarian state body, whick ar@ated and upheld by
the historical so-called ,thousand-year-old” comgidn of Saint Stephehthe
first king of Hungary. This heritage, although fiteictions have changed over
time, was at all times vested with a specific scofppowers and functions, and
had a definite composition. Furthermore, it wasl€ast to a limited degree)
always a representative body, set up and operatentding to more or less
undeviating rules of procedure, which had a natideweompetence, and was
granted powers of consultation and rule-making.

I1. The Development and Original Functions of
Historic National Assemblies

Some researchers have traced the roots of the Hangdastitution of national
assemblies as far back as th& té&ntury. This based on documentary evidence
that, on certain occasions under the reigns of Kiagzl6 | and King Kalman
,the Book lover”, assemblies were held on a nafiscale where both ecclesi-
astic and secular dignitaries made appearanceseTd&therings, it is claimed,
.strongly resembled a genuine national assembly Hegisions were made
here and rules createdMowever, we should handle those claims with cautio
and be prudent in viewing such™tentury assemblages as only the ,antece-
dents” to the Hungarian national assembly. Thesly é&arms of the 11 and
12" centuries, which demonstrably served as direalqmessors and perhaps
even preliminary conditions of the institution tygefined above, and were the

The ,historic” Hungarian constitution consisted thfe most important conventions and
written laws used and enacted during the ,one thiodisyears” from the rule of the state
founder, King Saint Stephen (1000-1038). The firell single written constitution was passed
only in 1949.

Mezey, Barna (ed.)Magyar alkotmanytorténef{Hungarian Constitutional History.] Osiris,
Budapest, 1995. 76.
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prototypical vehicle of its activities, are bestjaeded as the precedents of the
institution of national assembilies, if we are topicthe above definition of the
Lhistoric national assembly”.

Early consultative assemblies of a nationwide ditarawere, on the other
hand, no longer simply the occasional meetingshefecclesiastic and secular
aristocracy, but were instead assemblies summomedldly — pursuant to the
provisions of the Golden Bull of 1222 to discuss matters of common interest,
or the ,affairs of the state”, and to advise thegkon such matters, or even to
hand down decisions concerning various issues.

Hungarian legal historians generally hold thatittsitution of national assem-
blies evolved from the days of the royal courtse Tholden Bull of 1222
stipulated that nationwide assemblies be held henday of our sacred king” in
the city of Székesfehérvar, the coronation cityHohgarian kings, in the pres-
ence of the supreme ruler. Here the king exerdisggrerogative of jurisdic-
tion, which stated that the supreme judicial povessted at all times with the
king. On such occasions, royal jurisdiction was lirofted strictly to passing
judgments in individual cases, for it soon becamstamary for the king to
interpret, and sometimes to confirm various lawsisfkingdom at these court
days® Since court days also offered an opportunity fase present to state
their grievances to the king, we may regard therores of the tools whereby
control was exercised over the power of the kiril, 81e assemblies gathered
on the court days held at Székesfehérvar origifally no legislative functions.
Their powers were merely that of jurisdiction, be tadministration of justice,
and the first documents evidencing their rule-mgldiompetences date from as
late as the end of the .8entury.

After that point in time, we find numerous piecdsuvidence for the continu-
ous existence of a national consultative body, esithee role of the national
assembly is mentioned in several royal decreess Thuexample, a decree
from 1231, and another one from 129%jpulate that the king’s officials must

Act | of 1222. The Golden Bull, quite similarly toe English Magna Carta Libertatum, was a
letter of privileges devoted to provide guarantiEesthe nobility against arbitrary actions of
the king and the barons. Its provisions were prgatgd in several laws in 1222.

According to the Hungarian historian Mihaly Hortvatthe nobility urged to hold the
nationwide assemblies in Székesfehérvar annuablgcguse the kings got bored with
wandering each county separately”, in a time, wtiem enactment of national laws was
necessary against the abuses of the aristocragarchies. Horvath, MihalyA magyarok
torténetd A History of Magyars.]. Geibel Karoly bizomanyae$, 1842. 123.

Timon, Akos:Magyar alkotméany- és jogtdrténdtHungarian State and Legal History.] Hor-
nyanszky Viktor kényvkiadohivatala, Budapest, 191&82.; Mezey, op. cit. 76.

Hungarian legal historians use tBerpus Juris Hungaricias the authentic collection of the
ancient laws. Nevertheless, it does not compriseoghl decrees, therefore the documentary
collection published by Kovachich, Marton Gydrgydaoy his son, Kovachich, Jozsef Miklés
in the 19" century, is used too.
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render an account of their activities before th&onal assembly® Another
decree worth mentioning is that of King Endre (Aewdy Il from 1298, which
entitled the national assembly to appoint two af tbyal counselors. Such
decrees show that the functions of national assemblere continuously ex-
tended beyond that of the administration of justioecover various ,modern”
parliamentary activities, including first of all ta&in functions of controlling
and calling to account related to the system ofegmwent, as well as some
functions concerning the appointment of officidls.these respects, the Hun-
garian history of public law shows a pattern of@lepment quite similar to the
emergence of Western European parliamentary assemilespite the fact
that in some Western European countries the itistituof the parliament
evolved during the T2to the 14' centuries simply as a body of representation
for the estates, the national assemblies of suchtéffe countries resembled
that of Hungary, inasmuch as they could also tthe& origins back beyond
the emergence of a feudal state organization. ishesidenced by the fact that
in many countries consultative bodies, similarite bne in Hungary, were set
up beside theCuria Regis(or alternatively theCuria Regiswas itself trans-
formed into a consultative body of sorts), and délséablishment of such na-
tional assemblies — again in the same manner Bsimgary — took its origins
primarily from the decision-making mechanisms ofirdh councils. Such a
territorial pattern of organization may very wedlve signaled the turning point
in the development of parliaments, whereby an disdlgnnational institution
of power was established beside, or emerged frbm,e@rlier feudal royal
council, by integrating into the assembly first ti@bility of the entire country,
and then all of the estaté5The term ,parliament”, by the way, was supposed-
ly first used in Europe in a chronicle written id8B!* and although it was
already widely used in the $3entury, only later did it come to replace the
various Latin names used for feudal Diéts.

A good collection of royal decrees and laws is kadé on the Internet, although only in
Hungarian: http://www.1000ev.hu/index.php.

10 The latter decree also prescribed that certaih bficials of the central government, like the
palatine, the lord high treasurer, or the vice-ciefior, may only be appointed with the
approval of the national assembly.

1 Mezey, Barna and Szente, ZoltdEurépai alkotmany- és parlamentarizmustorténet
[European Constitutional History.] Osiris, Budap@8i03. 582.

12 Clockie, Hugh McDowall:The Origin and Nature of Constitutional Governmeldarrap,
London. 20.

13 In Hungary, the earliest written reference todhacept of ,parliament” (parlament) is known
from the last decade of the™8entury, as the denomination of the national absewf the
day arlamentum publicupparlamentum generaleln the ancient charters and documents
the national assembly was designated by sevefateiiit names, likeonventio congregatio
dieta comitia But these were not real nationwide assembliesnigaliwmaking powers in
every case, because a number of them were so-gpbetial” national assemblies, in which
only few county communities were represented. Parmlly, GejzaMagyarorszag kézjoga
(alkotményjog) [Public (Constitutional) Law of Hungary.] Politz&sigmond és fia kiadasa,
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As the judicial assembly became more and moreunfdor discussing matters
of national importance, the tendency towards sti@ming its representational
features became increasingly salient. In my vidw, last precondition for the
emergence of a genuine historical national assemtgside its institutional
consolidation (i.e. it becoming a regularly helcert), its nationwide nature,
and its function of making rules and discussingomat issues — was the devel-
opment of its representational nature. In some @edturopean states legisla-
tive assemblies were held fairly regularly as easyin the 1% century, and so
the notion came to be accepted that certain mendfeie higher nobility, or
certain ecclesiastic and secular dignitaries, rhasillowed to participate in the
government of the entire country, which requireg ihler to consult with them
on a regular basis. The first such assembly wéas gleffinitely convened in one
of the Spanish kingdoms, although many scholaex tef the parliament sum-
moned in 1265 by Simon de Montfort as the firstpamo,Parliament”. Yet,
according to historical records, assemblies wele ine1162 in the Aragon, in
1169 in Castile, and in 1188 in Leon, where noty apecific aristocrats, but
also the representatives of towns were invifed.

The Hungarian system of public law was in all ptiligy one of the earliest in
Europe to furnish the national consultative bodthvai representational nature.
Prelates were obliged to present themselves apratiassemblies from as
early as 1231, and a law enacted in 1267 stipultitedeach comitat should
delegate two or three noblemen to the nationalnaislse Eventually, the royal
decree of 1290, which we have already mentionetigaxb all noblemen to
attend the assemblies in person. Therefore, natams@mblies can be said to

have evolved from the outset as ,feudal nationakmblies™® where all es-

Budapest, 1902. 434-435. In addition to the paam general assembligsafticularia and
generalia comitiy, until the 1% century, sometimes so-called ,universaliniversalig
assemblies were convened, when the delegates dfettitories belonging to the mother
country of the Holy Crown (e.g. Croatia or Dalmatia@re also invited (mainly on the
occasions of election of the king or coronatiorecany). Récsi, EmilMagyarorszag kézjo-
ga. [Public Law of Hungary.] Kiadja Pfeifer FerdinAn@uda-Pest, 1869. 398. Some
historians argue that certain denominations likegregatio generalisconventio omnium
nobilium et procerum regnor parlamentum regni publicuralready referred to the decision-
making character of the nationwide assemblies. $&ré7Zoltan:A magyar rendi orszagdy
lés két tablajanak kialakulasdThe Establishment of the Two Chambers of the Huiag
Estate Assembly.] Budapest, 1925. 12.

Mezey and Szente, op. cit. 581-582.

Kovacs, Kalman: A feudalis allam a XlIl. szazadak&tdl 1526-ig. [The Feudal State from
the mid-XIIIM century to 1526.] In: Csizmadia Andor—Kovécs Kalmésztalos Laszlo
(eds.):Magyar allam- és jogtorténet[Hungarian State and Legal History.] Tankénydda
Budapest, 1981. 111. Contrary to this view, manpktthat the national assembly can be
regarded as being feudal (or estate) assemblyfaniy the 18’ (Mezey, op. cit. 77.), or from
the 16" (Ferdinandy, op. cit. 437.) century.

14
15
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tates were represented, because by the time tistatdge national assemblies
of the end of the 8century were established, society had more or bhess
come firmly divided into estates, and now the feiyed estates — the prelates
(praelati), the aristocrats or baronbafone3, and the nobility fobileg — re-
ceived personal or ,collective” letters of invitati from the king to the annual
national assemblies.

It is particularly interesting to note how theséaational assemblies came to
have certain other functions, which were subsedyaido included among the
usual tasks of parliaments. Perhaps the most impiodf these functions was
the coronation of kings, which from the second béthe 12" century onwards
took place in mass national assemblies conveneztiedly for that purpose. In
addition, a decree issued in 1231 made it pos$ibléhe assembly to request
the dismissal of the palatine (the ,deputy” of Kieg) in the event that he was
found at fault in managing the affairs of the kiagd the country; while the
right of calling senior royal officials — and esdly the bailiffs of the comitats
— to account was transferred to the national asiseomzler Article 25 of the
1290 decree.

Thus, by the end of the $2entury national assemblies evolved, the functions
of which were no longer limited to hearing grievas@nd complaints, or sub-
mitting petitions, opinions and recommendationshio king, but had been ex-
tended to include legislation. Thereafter, all ®apgent assemblies were char-
acterized by a national trait regarding both thaiction and their composition,
since they discussed and deliberated upon matteichweoncerned the whole
nation, and the aristocrats and prelates invitegerson to them by the king
covered the whole territory of the country (or thieole of the church organi-
zation), while the entire nobility of the countryagvalso allowed to participate
in them. The organization of these assemblies dlready included an element
of representation — although the term ,represesmtatshould be understood
here in a special medieval sense, since the higblgitity, the prelacy and the
lesser nobility were all directly represented & dssemblies, as their members
all participated in person (theoretically at lea$t)e development of the classi-
cal representation of the estates reached itdduth in 1445, when the dele-
gates of the towns were also invited to participatie national assembt{.

18 Although the delegates of the free royal boroughee invited to the Orszagifgs already in
1405, the nationwide character of that assembdpisetimes argued. Mezey, op.cit. 77.
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I11. The Functions of the Fully-developed
Feudal National Assemblies

In Europe feudal Diets were organized accordinthéodivisions between the
estates, which means that the individual estatlEsduaincil separately. In the
fully developed form of national assemblies attagdinembers of the higher
nobility represented themselves alone while, caselgr in the case of the
other estates — the lesser nobility, the clergythercitizens of boroughs —, the
attending delegates represented the interestseaivhiole of their own estate
based on a fixed mandate (or ,delegate’s instrastio In England, for exam-
ple, from 1294 onwards, the royal letters of intta stipulated that delegates
must be vested with full authorization when attegdthe assembly. At the
same time, such early parliaments only had a rédithéed andad hocscope of
authority. In other words, the assembly of the testavas convened mostly
when new taxes had to be voted, or when an armytdnadé amassed. Such a
legitimative role of the feudal Diet also allowdtktrepresentatives of the es-
tates to express their specific interests in tlesgmce of the ruler, for example
by reading out a list of their grievances, or bpegding for some kind of com-
pensation. At most feudal Diets in Europe, thedhestates of the nobility, the
clergy and the citizens of boroughs were represerat there were also ex-
amples of national assemblies consisting of folmapobers” — e.g. in Sweden
or in the Aragon — while England developed its tvieeal system very early,
the structure of which in many respects resembieddter Hungarian form of
feudal representation.

As soon as the institution of the early feudal Diets established in Hungary
by the end of the Bcentury, the national assembly as a regularly enat
legislative body practically ceased to function éofew decades with the con-
solidation of Anjou rule and the commencement efrisign of the Anjou king
Charles | of Hungary (also known as Charles Robért}he first half of the
14" century the national assembly was rarely conveaed,its meetings were
not legislative. This function of earlier natioredsemblies was now assumed
by the councils of state or royal councils, sirfee king discussed all important
matters only with the prelates and the magnatem (consilio Praelatorum et
Baronun). At the end of the century, however, the moveneeganized among
the nobility succeeded in persuading the king tmmgene the national assem-
bly, and from the first half of the f&entury this institution regained its role as
a fundamental part of the legislative procEsdlith the emergence of the so-
called Holy Crown Principle, a doctrine expresshiigngary’s existence as a

17" After 1435 only those royal decrees were regasdelaws, which had been issued by the king
with the consent of the national assembly. Ferdigaap. cit. 434.
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state on the basis of the divine authorization espnted by St. Stephen’s
crown, the national assembly was assigned a speg@lin the realm as a
~constituent part” of the Holy Crown, and thus giative body equal in rank
to the king himself.

From the beginnings of the fully developed feudadtPthe right of personally
attending national assemblies was one of the pge# of the nobility. Because
traveling to the assemblies would have been rath&tty for the less well-to-do
noblemen, by the late $4entury they persuaded the king to allow them, at
least occasionally, to send one delegate from eawtitat (royal county) who
would represent them. Even so, the principle aadtjie both of participation
in person and of representation by delegation naat to be altered from time
to time. The obligation of attending the assemitiessonally was again intro-
duced on several occasions during th8 asd 18' centuries, furthermore, in
some instances severe penalties were specifiethdse who failed to present
themselves at an assemblyBut after the devastating Battle of Mohacs in
1526 the entire body of the lesser nobility took totjgépating in the national
assemblies by way of their comitats’ delegates ,oimgtead of attending in
person. (The assemblies were convened indoors thtepractice of holding
mass national assemblies was terminated.) Thetiage in the development of
the national assembly, however, was not signaletthéyntroduction of recall-
able delegateslecti nobile¥, who were provided with fixed mandates or dele-
gate’s instructions and were meant to redeem nadienom the obligation of
attending in person, but by the appearance of septatives for the free royal
towns (boroughs) and thus for the urban freemdizécis).

As we have seen, the representational functionatdiomal assemblies was
brought to fullness in feudal Diets, but its esgeremained unchanged in the
process. On the other hand, of course, the prasigrificance of this function
increased or decreased from time to time, deperatinidpe prevailing political
situation, as the interests of the king, or thos¢he nobility taking a stand
against the king, demanded it. King Matthias (ruld&8-1490), for example,
was successful in employing the support of theeleasbility in his struggles
with the barons, whereby the national assemblyimasediately promoted to a
position of higher esteem. All royal decrees int theriod were issued as laws
adopted by the national assembly. In a similariashduring the reign of the
Jagiello kings (1490-1526), the so-called factibthe lesser nobility engaged
the barons in a series of spectacular politicaldsmat the national assemblies.

8 For instance, the Act XLV of 1525 qualified themmattendance as treason.

19 The military defeat of the Hungarian army agaiisteiman | Turkish sultan in 1526 was a
turning-point in Hungarian history, since it ledth® dismemberment of the country into three
parts (Habsburg rule, Osman Empire and Transsydyaand resulted in a three-century-long
Turkish occupation in the central part of Hungary.
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Following the Battle of Mohacs, the feudal Dietattivere held in the part of
the country placed under Habsburg rule served pilyras the main forum for
resisting the Viennese court’s attempts at ceatitiin and for representing the
particular interests of the Hungarian estates.

In my opinion, the subsequent division of the fdudi@t into two Houses (or
JLables”) did nothing to change the representalior@dure of the national as-
sembly?® although we would be mistaken to claim that thesoms for the divi-
sion were purely technical. As the representatiothe nobility of the comitats
was increasingly carried out by way of delegatiamew practice emerged,
where the magnates, barons and prelates, all ofrvwikere invited to the Diet
in person, held council separately from the dekegaand thus the national
assembly was divided into two component parts:,Heuse of the Estates”
and the ,Upper House”. By the time of the adoptidrAct | of 1608, which
codified this dual structure of the legislative exably, the deliberation in two
separate chambers and the underlying separatidheofristocracy and the
lesser nobility was already an accomplished faud, the Act merely served to
lay the legal foundations for the existing pracfice

Even in the framework of the feudal state, the amati assembly retained
among its fundamental functions the right to ekeding when the throne fell
vacant. Because of the absence of a ruler, natessamblies for the election
of a king were convened by the palatifie.

Another important function of the feudal Diet wés éxclusive competence to
vote taxes. Exemption from the obligation of payiages was already guaran-
teed for the nobility and the church in the Gol@el (Act Il of 1222), but the
right of the national assembly to vote or vetoithposition of new taxes went
far beyond that privilege. This meant that the kaogild not unilaterally levy
any new taxes without the consent of the estatagsAlution adopted by the
national assembly in 1504 stated that the imposibioa tax was lawful only if
it had been voted by the estatéRaising an army (or ,voting recruits”, as it

2 |n legal terms, the national assembly was alwaysitrm body having two constituent parts,
the higher and the lower ,tables” (after the panket of 1865/68, the upper and lower
chambers or houses). Characteristically, if a stayuaw conferred a new task only on one
chamber, the house could fulfil it as a specialyhdulit not as a parliamentary organ. Polner,
Odon: Tanulmanyok a magyar parlamenti jog kaséldStudies on the Hungarian Parliamen-
tary Law.] Singer és Wolfner kiadasa, Budapest, 1803

2L Ferdinandy, op. cit. 436-437.

22 Act 11l of 1485.

2 Balla, Antal: A magyar parlamentarizmus eredetéhe[Drigin of Hungarian Parliamenta-
rism.] In: Balla Antal (ed.)A magyar orszagg§es torténete 1867-1927The History of the
Hungarian National Assembly, 1867-1927.] Légradypidga és Konyvkiadé Részvénytarsa-
sag, Budapest, 1927. 10.
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was called) also belonged to the important righésid;, so to speak, functions —
with which the national representative body of ¢éiséates was vested. Pursuant
to the Golden Bull (Act VII of 1222), the nobilityas not obliged to contribute
to any ,wars conducted in foreign parts” by thegkibut all noblemen were
required to go to war at the side of the king ie @vent that the country was
attacked from outside.

From the point of view of Hungarian constitutiorfastory, the feudal Diet

essentially remained a constitutional factor inéRercise of power throughout
its existence, even if no national assemblies weresened in the years be-
tween 1662 and 1681, 1687 and 1715, or 1765 an@*47fhese periods of

intermission are almost nothing compared to thetfma found in some other
countries, where the absolutistic power of the mcmaesulted in the disman-
tling of the representation of the estates, oreast the institution of the na-
tional assembly of the estates. See, for exampiw-ravolutionary France,
where the Estates-General were in intermissiod 7éryears.

V. From the Functions of Feudal Representation
to Representative National Assemblies

Although no national assemblies were convenederydars between 1812 and
1825, the national assemblies of the subsequerdriRePeriod were highly

significant from the point of view of the developmeof parliamentary func-

tions among other things, as they paved the wathismemergence of the mod-
ern representative national assembly. This not amant a reinforcement of
the national assembly’s role as a national ingitu¢e.g. by introducing Hun-

garian as the exclusive language used in natiossgnablies), but also led,
among other things, to an attempt to make the paings of the parliament
public.

The laws adopted in 1848, the year of the Hungd®iewolution, at once trans-
formed the political and constitutional featuresl d&mctions of the Hungarian

national assembly, raising the institution of tlaliament to the highest level
reached by the constitutional development of ottmmtemporary European
nations. The most important change of all was theduction of the repre-

sentative national assembly elected in parliamgrdbactions, which replaced
the earlier representation of the estates basdiketh mandates. Namely, Act
V of 1848 stipulated that ,delegates (represergadito the national assembly
shall be elected based on the principle of popdpresentation”, and ordered
that the national assembly’s House of Represeetatdie composed of repre-

24 Vutkovich, SandorA felgthazak szervezete dbb allamokban|[The Structure of the Upper
Houses in the Main Countries.] Pozsony, 1896. 16.
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sentatives elected through a voting right that based on a rating of voters
according to their property qualification, gendemployment, and whether
they lived permanently in the area where they wishevote. The Act regarded
counties, districts and free royal towns as camstities. The national assem-
bly's representational function was thus fundamgnteansformed, as now the

assembly represented the entire nation, includlhfree Hungarian citizens

without regard to any privileges.

Act Il of 1848 also had major impact on the funas of the national assem-
bly, because it not only introduced key changethénrelationship between the
government fministerium”) and the ruler of the country, but also led to an
important revision of the relations between thegyoment and the national
assembly. The Act stipulated that the members eiMmistry (the contempo-
rary term for the government) were accountablééonational assembly. Thus,
the members of the executive body of power werallggesponsible for their
actions before the legislative body. Ministers dobk impeached in certain
cases by a majority vote in the House of Repreieasa and brought to trial
before a court of arbitration, whose members wieted by the Upper House
from its own ranks. Both the prominent political vements of the time and the
constitutional and historical works written in Hamg since then have inter-
preted these provisions of Act Ill of 1848 as enpassing — by implication —
the political accountability of ministers beforeethational assembly. However,
this interpretation is highly questionable in tight of the activities of the dual
monarchy’s Hungarian governments.

Other forms of exercising control over the exeaifpower also developed, or
were reinforced compared to earlier traditions. Egample, novel features
which fostered the evolution of political resporiliiyp of ministers included the
obligation of ministers to present themselves irspe and report on their ac-
tivities before either of the Houses upon requastwell as their obligation of
presenting their official documents before the orail assembly, also upon the
request of either chamber.

The year 1848 marks the beginning of a highly $icgmt era in the evolution
of the national assembly’s control over the finahéiffairs of the state. Al-
though succeeding national assemblies had adopsedies of laws over the
centuries concerning the forms, degrees and limitatof royal (state) reve-
nues, disposal over such revenues had essengmigined one of the royal
prerogatives until, following 1848, the entire issof public funds was practi-
cally relegated under the control of parliamentt At of 1848, for example,
stipulated that the annual budget of the statetbdme prepared and endorsed
by the national assembly. The right of preparing aonsenting to the state
budget is essentially a part of exercising contn@r the executive branch. At
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the same time, the legislative body’s scope ofviigts was further extended to
include the establishment of the system of taesmanagement of state debts
and loans, the levying of customs duties, and th@agement of the state’s
assets, as well as other forms of state revenuel,as those acquired from the
operation of the railway and postal services, erghvernment monopolies on
mining, salt production and tobacco.

Certain appointments and elections — both to postcreated before and after
1848 — still had to be incorporated in law, whickant that the national as-
sembly was required to ratify them. One such pmsjtihe origins of which can
be traced back to the period when the nationalnalslyeof the estates first
emerged, was the office of the palatine, but thir@ml of the national assem-
bly was also needed for the taking office of sunbw” constitutional digni-
taries as the president of the Court of Accounttherpresiding judges of the
courts of appeal.

A special function of the national assembly wasatministration of justice in
cases concerning the parliamentary elections, disawgurisdiction over im-
peached ministers.

As we have seen, the representative national asgsrabope of functions was
extended following 1848 — even though the assermbiyd formally only ex-
ercise these new functions through its legislatietvities. From then on the
national assembly became a continuously operatiaty lof legislation, con-
vened — pursuant to Act IV of 1848 — by the monashually during its three-
year mandate in Pest, ,in the months of wintehd tircumstances so allow”.
Beginning with 1848, the rules regulating the opieraof the two chambers of
the assembly were laid down regularly in standirdess — although it must be
noted that attention had been paid earlier to stebishment and improvement
of operational rules as well — and the nationatasy was provided with an
advanced internal order of operation that was wellto the standards of the
era.

But after the establishment of the representatystesn a period of intermis-
sion in the operation of the Hungarian nationakagsy followed again, simi-
lar to that experienced following the full develogmb of the institution of the
feudal Diet (i.e. the national assembly itself) ttees Hungarian Revolution and
War of Independence of 1848—-49 was defeated bgdh#ined forces of the
Habsburg Empire and Russian troops, the natiorsainaisly was not convened
again until 1861. In addition, the legislative bathatwas convened in 1861
did not last very long either, and the continuopsration of the parliament
was finally restored only in 1865, which means ttie national assembly
could in fact only exercise the functions descrilagdve from that date on-
wards.
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V. TheVarious Functions of Historic National Assemblies

1. Legidation

While laws were promulgated before mass nations¢rablies as early as in
the 12" century, the function of such occasions was mer@lypform the no-
bility of the contents of royal decrees, therebykimg their enforcement easier.
Authors discussing the Hungarian tradition of puldiws usually agree on one
point, namely, that the participation of the natibassembly in the making of
laws was a requirement under the constitution ftbm first half of the 18
century onwards, from around the time when Kingis®igind (Zsigmond)
ruled the country, even though there were instaasesarly as the end of the
13" century, when certain laws were discussed and passed by the national
assembly.

According to the historical constitution of Hungatlye national assembly was
the vehicle of sovereignty, what it expressed thlomaking laws® Seem-
ingly, the underlying principle behind this notiaras that of the sovereignty of
parliament, which was developed in its classicainfin English constitutional
law. According to that principle, the legislatiorssope of authority cannot
effectively be limited because, expressing as #sdthe supreme will of the
state, a legislative body ,may draw any matterseuiiid scope of deliberation,
and its operations can only be limited in mattetere it imposes restrictions
upon itself.*® However, the principle of the sovereignty of pamient was not
allowed to prevail in Hungary, since the powerdegfislation resided jointly
with the king, the people, and the national assgmépresenting the people.
If any one of these players was unable to partieipathe law-making process
in a constitutional manner (i.e., according to dbeve detailed components of
such participation), then the laws that were adbpmuld not be regarded as
having a legal effect

% The task of the law-maker is to express the wiflithe Souvereign in a compulsory, legal
form.” Nagy, op. cit. 235.; Molnar, Kalmamvlagyar kézjog [Hungarian Public Law.]
Danubia kiadas, Budapest, 1929. 389-390.

% bid.

27 Werbsczy Istvan Harmaskényve. Werbsczy Istvan’s Tripartitun) Franklin-Tarsulat,
Budapest, 1897. 229. Récsi, op. cit. 45632.; Polner, op. cit. 18. In this aspect, there is a
general agreement in the literature of the inteqpeaiod. See e.g.: Molnar, op. cit. 389-390.
or Tomcsanyi, MéricMagyarorszag kdzjogdThe Public Law of Hungary.] Budapest, 1943.
455.

2 Act XVIII of 1635. It was reinforced during theiga of Joseph I in the Act XII of 1791:
+His Majesty recognizes that the enactment, therpretation and the annulment of the laws
of Hungary and the attached parts may not be esataiithout the National Assembly, since
these are the common powers and duties of the Wihg,has been lawfully crowned and the
orders and estates crowded in the National AssefmBlgtually this principle had been
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Thus in the Hungarian constitutional tradition, thational assembly was a
participant in the process of sovereign legislatiherein its direct supremacy
consisted in its powers of legislation being uniadiwith regard to their object
(meaning that the assembly was free to make lawserning any matters of
the state), and also in its being unrestrictedwaratcountable in the exercise of
those powers: for example, it was not subject #p lamitations imposed by a
written constitution. The national assembly’'s pawvef legislation — which
included the rights of passing, amending and rexgkaws — were restricted
only by the institutional limitations imposed byetinonarch’s right to initiate,
and to give royal assent to lafis.

The legislative bodies of power, including the oasl assembly, were required
to act jointly also in the authoritative interptéa (interpretatio authenticp
amendment and abolishment of laws. Although it seenty natural to modern
minds to regard these functions as being necegsacibrporated in the power
of legislation itself, yet practically ever sinasgislative powers were officially
granted to the national assembly, such obligatidraeting jointly were viewed
as constitutional guarantees that could preventrther from unilaterally
chaggging the nation’s will after it had been expessby the national assem-
bly.

It was not uncommon that various laws had diffetentitorial effects; for ex-
ample Hungary and Transylvania were governed bgrsgép laws before 1848,
while from 1868 ,the lands of Croatia, Slavonia damatia” had a separate
national assembly of their own. At the same timghsterritorially restricted

centuries-old constitutional convention alreadytha time when it was enacted. It can be
demonstrated by the fact that those decrees, widdhbeen consented by the king before his
or her coronation, were seen as extraordinarygutee actions. In addition to this, the
ordinance of Ferdinand V in 1848 was also contrsigérin this ordinance the king, for the
time of his illness, transferred his power to canigbe laws to the palatine, because the Act
Il of 1848 empowered the palatine to substitute king only in the field of the executive
powers, not as a part of the legislature. See Nagycit. 9. It is another question, of course,
that following strictly this rigid convention, hothis power could have been exercised in this
particular situation, when the king was not abladb

Declared expressis verbis in the Act Xl of 17%¥hereas a law can be modified and
annulled only by passing a new one, the so-calléldeatic interpretation can be issued by the
coincident declarations of the king and the nati@saembly, or by their common usages and
customs. Récsi, op. cit. 459. and Ferdinandy, ap6@i

Sometimes, (and last in 1604) it occurred in t6® tentury, that the king amended one-
sidedly, ex post facto the text of a law as it wassed by the national assembly. After the
repeated protests of the national assembly, inrdamlavoid such situations, a new practice
was used, according to which the final text oflthe had to be based on the agreement of the
king and the national assemblyoficertatig. Eckhart, Ferendvlagyar alkotmany- és jogtor-
ténet [Hungarian Constitutional and Legal History.] Rodr Zsigmond és fia, Budapest,
1946. 267.

29

30
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laws were not allowed to contradict the laws padgethe Hungarian national
assembly concerning the entire kingdom. A rathexcifig constitutional re-
striction was imposed on the national assembly\sri#aking competences by
the so-called Compromise of 1867 between Austréatdnngary, when it was
enacted in Act Xl of 1867 that in order to crebggally valid laws in matters
of common importance for both countries, similaisdw@ad to be passed by both
the Hungarian and the Austrian parliament.

In Hungarian historic public law, the constitueanhdtion of the national as-
sembly must be regarded as a part of its more gktegislative function. In
this regard, the development of Hungarian constitad history from the early
19" century more closely resembled English constitiztism than continental
tradition. This was because in Hungary none of Eoeopean constitutional
movements of the end of the™8&entury" led to the adoption of a written con-
stitution to replace, or at least to codify, thewutten historical constitution of
the country. Therefore, according to Hungarian ttutgnal traditions, the
legislative powers of the national assembly andkihg were not limited by
any higher legal norms. Even so, certain laws veemetimes referred to as
cardinal or fundamental laws because of their aanteut their legal nature
was not different from that of the ordinary lawsged by the national assem-
bly. In addition, some laws were occasionally desdao be unalterabe— but
of course they were never acknowledged as sucthdyater monarchs and
national assemblies.

2. Representation

From the emergence of the national assembly inl8fecentury, when the
right of the nobility of the comitats to send delegs to the assembly became
firmly established, all hoblemen were entitled @rtigipate in person in the
legislation, and — as we have mentioned earlieuring some periods of the
15" and 18&' centuries it was even compulsory for them to attile assemblies
in person. Thus, in the first few centuries of th&tory of the national assem-
bly, the members of the lesser nobility practicaipresented themselves, just
as the magnates or the barons did. Converselyeseprtation by delegation
was present from the very beginning in the casthefCatholic Church (the
state church), and also in the case of towns tlea¢ ranted the right of send-
ing delegates, i.e. the church was representetstprelates, the highest eccle-
siastic dignitaries, and towns were representeithéy delegates.

31 See in details in Hawgood, John Mbdern constitutions since 178FKlacMillan and Co.
Ltd., London, 1939. and Mezey and Szente, op. cit.

32 Thus, the Act VIII of 1741 on the liberties andvileges of noblemen was claimed to be
unalterable, as it was declared by the so-callgaaftitum, the 18 collection of ancient laws
and conventions.



108 ZOLTAN SZENTE

The prelates of the Catholic Church constitutecessential component of the
Upper House of the Diet; detailed lists specified ecclesiastic dignitaries to
be invited to the assemblies, and this circle saldbanged. Still, the ruler had
some degree of influence over the composition efpifelacy by the exercise of
his royal right of patronage, and thus he also ddithited capacity of deter-
mining who the ecclesiastic members of the Uppeugdowould be. It should
be noted at the same time that the lower ordetheotlergy were also repre-
sented in the national assembly (as was the cade iRrenctEtats Generaux

or in England’s House of Commons), since the Loteuse of the Diet was
partly composed of the delegates of cathedral afidgiate chapters, as well
as the abbots and provosts, who were raised t@mabk by the king.

Among the secular dignitaries of the Upper Hous¢hefDiet were the mag-
nates, or lesser and higher knight-bannerets mnsamwhose membership in
the Upper House was due to the leading positioeg lield in state administra-
tion (they included, among others, the palatine, ttord Chief Justice, the
members of the royal council, and later the guasliaf the Crown); the he-
reditary and appointed Lord Lieutenants of the ¢iesnalso came to be in-
cluded among the members of the Upper House oDibe under Act X of
1687.

The Lower House consisted of the members and delegd the lesser nobil-
ity, and the delegates of the free royal towns (athar territorial units), be-
sides the estate of the clergy mentioned aboveodaistate dignitaries were
also included in the Lower House. Like the Uppelust this chamber also
had several members, whose membership was bastte affice they held
(for example the judges of the Royal Court of AgpeRut the comitats still
predominated over the Lower House, because acgptdirthe traditional in-
terpretation of public laws, the delegates of tree froyal towns represented
only one noble person each, while the delegatéiseo€omitats represented the
entire nobility of their respective comitat. Thened, in passing its resolutions,
the Lower House always based its decisions on pir@ian of the majority of
the comitats.

The representative national assembly, which broagbut enormous changes
compared to the representational characteristifsuafal Diets, was introduced
in Hungary in 1848, as an expression of the sogatgiof the people — in line
with the mainstream ideas of contemporary Europeesstitutionalism, which
held that the national assembly was the repre$emthbdy of the nation’s
citizens. Afterwards, the estates were no longeresented in the national as-
sembly in their own right, since the members of lthgver House were now
elected by voters with suffrage on a territoriagibgin constituencies), instead
of being delegated with fixed mandates by the cawpior the free royal towns
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under their special legal status as legal persadditionally, those who had
become members of the Lower House based on theesffhey held, now also
lost theirsui generismembership along with the pre-defined circle oflesi-
astic dignitaries previously included in the Lovirouse.

The system of fixed (or ,imperative”) mandates usedhe feudal Diet was
now replaced by the principle and the institutidnfree representative man-
dates. Previously, the estates furnished theirgdtds with letters of commis-
sion (reditiva) and detailed instructionsnétructione$ in all important mat-
ters, prescribing what opinions the delegatddegatu3 were to express in the
national assembly and what sort of votes they wereast® Delegates were
under an obligation to report on their activitiagd if the community of no-
blemen commissioning a delegate was dissatisfi¢l thiat delegate’s activi-
ties, it could revoke his commission. Conversele members of the repre-
sentative national assembly were furnished withea fnandate, which meant
that they were not bound by the instructions oirtheters, and were free to act
in their office as representatives as they deenpguoariate. They were not
under an obligation to report to their voters, #mely could not be recalled ei-
ther.

3. Control over the Executive Power

From the very beginning, one of the central ambgiof national assemblies
was to secure acceptance of some sort of a geigirtabf supervision over the
executive power of the king. Some of the decresseis in the 13 and 14
centuries were indeed forced or voluntary ,promidesm the king to cease
from his despotic rule. Following from the same #rab, the national assem-
bly was also vested with certain rights of appaoigtior approving of various
public dignitaries. Another natural balance delingitthe executive power of
the king was the national assembly’s exclusivetrighraise an army and to
vote taxes.

The national assembly’s right to hold royal couosglegally responsible for
their actions was also introduced very early in gaman public law: Act VII

of 1507 already stipulated that the national as$emibs entitled to administer
.pecuniary and personal” punishment to “traitorstloé country” and “those
who encroach upon the freedom of the realm”. Thhtrof jurisdiction over

the members of the royal council was important tfeeg national assembly
partly because the person of the king was sacrédngangible (just as in other
European systems of public law), and consequemtlidcnot be kept under

33 Eckhart, op. cit. 259.
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any kind of control. It was therefore necessarst fio urge the king to make his
decisions only after consulting with his counsef8rand then to ensure that
counselors would be legally responsible before nhdonal assembly (this
process, by the way, was similar to the developroétihe English system of
public law).

The laws passed by the legislation in 1848 corstitin important landmark in

this respect as well, because they not only enstir@dthe members of the
Ministry (the contemporary term for the governmemhich at that time be-

came independent of the monarch’s personal rule)ldvbe legally account-

able before the two chambers of parliament, bub aldded certain compe-
tences to their powers of control over the exeeulixanch — such as the right
to call ministers to account — which were charastieralready of parliamen-

tary monarchies.

As far as control over the executive power was eamed, the legislation of
1848 was one of the most modern constitutionallatigms of the era, creating
several institutions — from the accountability ahisters to the right of coun-
tersigning royal decrees — which pointed beyond dbestitutionally limited
monarchy and towards a genuine parliamentary mbogasyen if such a form
of government could never be established in pradiecause of the defeat of
the War of Independence in 1849.

An important supervisory right of the parliamentsataat of approving of the
state budget, together with its related right afegting the Appropriation Ac-
counts, which latter was regarded as the performgoarantee of the budget.
By approving of the budget, the national assemblueed the availability of
funds for the work of the government, but at theedime also exerted control
over government organizations and their activitiasother component of the
national assembly’s budgetary competence wasgig df voting taxes, which
incorporated a variety of tasks, from approving ithposition of new taxes to
establishing the amount of customs duties and mi&térg the conditions for
exemption. It is important to note that from 187@vards, the national assem-
bly received help in the exercise of its budgefanctions from the state audit
office. This body was established for that spegiajpose, and was accountable
before the parliament; its main function was totomnstate revenues and ex-
penditures and to supervise the management ofastatts and debts.

34 As it was requested by the Act V of 1507,
% Act XVIII of 1870.
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One of the oldest forms of exercising control over executive branch was the
elective function, whereby the national assemblgreigzed its right of ap-
pointing or electing various officials. The singt®st important elective com-
petence of Hungarian national assemblies befor® 184s the election of a
king, when the order of succession was disruptdis Thvolved the right to
elect a king (as well as a co-regerdrfegeny in special cases) and the right of
coronatiort® Historic evidence shows that national assembbestfe election
of kings were held as early as in theé"Iekntury, and we also know from
documents that the legal foundations, order andgmditions of succession
were incorporated in laws on several occasionshbynational assemblies, as
were the procedural rules of king-making assemBii@he election of a king
to the throne, however, was not only a means odirérs the performance of
the highest state function or the continuity ofalogower. It also carried with
itself several constitutional guarantees relatmghe manner of the ruler's ex-
ercise of his power. Such guarantees, for exanmgleatt of coronation, or the
institution of the ,royal diploma” (a charter isglby the king upon his coro-
nation) and the king’s oath, all involved the kimgking a solemn promise to
abide by the provisions of Hungary’s historical siitaition, therefore they can
be regarded as restrictions imposed upon the d@xequiwers of the ruler.

The appointment of officials to certain state gosg connected to the execu-
tive power — including the appointment and disnlisfaministers and the
delegation and reception of ambassadors — wagitmraally a royal privilege,
yet the national assembly managed to influencerthyearch’s decision on sev-
eral occasions, even if only indirectly and by padil means. During the period
of the Habsburg monarchy the national assemblyjsodpnities in this field
were somewhat narrowed down: even though it had besponsible for ap-
pointing some of the royal counselors from as easly1298, now it could not
exert the desired amount of influence over the sléréal government The
traditional right of electing a palatine still remed with the national assem-
bly,* but it was not entitled to appoint people to traitional positions of
court officials?

Kmety, Kalmén:A magyar kdzjog tankényvELhe Manual of the Hungarian Public Law.],
Budapest, 1905. 359.

37 For example the Act XLV of 1498, Act Il and Il 45688, or the provisions of the so-called
Pragmatica Sanctio of 1723 (Act |, II, 1l of 1723)

Molnar, op. cit. 649.

As it was prescribed by the so-called palatinevisions of 1485.

One of its reasons was that after the dismemberofethe country into three different parts
(1526), the separate Hungarian royal court wasetkeas
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4. Concluding Peace Treaties, Declaring War, and Signing Interna-
tional Covenants

The rights of declaring war and concluding peaceewanong the classical

royal prerogatives. The king, in his capacity af supreme commander of the
army, disposed freely over the troops. Later thatqgative was modified, so

that while the king retained his right of disposimger the army, the right of

raising armies was relegated to the national as§#&snbompetence. The

Golden Bull of 1222 already declared that the nighilas under no obligation

to contribute troops to wars conducted abroad bykihg.

The national assembly’s ,right to vote recruits”sm@garded as an important
constitutional safeguard. For example, Act XIX @P0-91 stipulated that new
recruits could not be enlisted without the congdrihe national assembly, not
even by the so-called ,free offer” method (whichultbperhaps be best de-
scribed in modern terms as raising a voluntary gt VIII of 1715 intro-
duced the long-enduring practice, whereby the numbtoops ,voted” by the
national assembly assaubsidium- i.e. offered to the king as reserve troops —
was exactly the number of troops actually exis@ghe time. The assembly
then also determined the costs of raising and pianving that army. The
above-mentioned right of the national assembly w@sforced following the
creation of a standing army in 1715, although & twabe noted that the parallel
obligation of the nobility to ,rise” in defense tife realm was maintained right
up to 1848.

5. The Self-Gover ning Function of the National Assembly

The self-government tasks related to the interffalra of the national assem-
bly constitute a special function. Certain aspe€tthis power of the national
assembly were safeguarded by special parliamemawleges in order to

guarantee the freedom of the parliament, which me®re specifically that

the national assembly, in administering its owraia$f could exercise certain
rights — of an administrative or a quasi-judiciaiture, for example — which
otherwise were reserved for other state bodies.

A fundamental aspect of the parliamentary rightdelf-government was that
the national assembly could establish its own ir#keprganizational structure
and rules of operation. The first standing ordeesenadopted by the national
assembly of 1790-91, but it was under Article 1€hefAct IV of 1848 that the
two Houses of the Diet were first expressly auttedito create their own
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standing orders. (Incidentally, the pattern was tnpwebably borrowed from
French legislation§

Parliament’s self-government rights included thyghtito establish the authen-
ticity of the representatives’ mandates. Pursuathis parliamentary privilege,
the national assembly was entitled to check whetinesentatives were prop-
erly entitled to their membership in parliament] afso to administer justice in
cases related to the parliamentary elections. [altisr right was then relegated
to the competence of the High Court of Justice8i4] even though the law
which carried that relegation into effect was pdsealy twenty-five years
later, in 1899.

The national assembly’s right of self-governmerdoaincluded, from 1875
onwards, the right of passing judgments in caséscoimpatibility and the title
to resolve on immunity and disciplinary matters.

SUMMARY

Functions of the National Assembly
within the Constitutional Tradition of Hungary

ZOLTAN SZENTE

The article examines the development of functidnthe early Hungarian na-

tional assembly. To discuss the changes of funetitom the establishment of
the feudal Diet up to the modern, representativlidPaent, it suggests a con-
ceptual framework for the ‘historic’ national asd#ies. It argues that the roots
of the modern Parliament can be traced back toethmagional assemblies,
which were no longer simply the occasional meetiofythe ecclesiastic and
secular aristocracy, but were instead assemblissnsmed annually by the
king in order to discuss and decide on public effaif nationwide interest.

Although some differences can be discovered betwkenfunctions of the

earlier, the fully developed feudal Diets and thedern representative Parlia-
ments, there was an inherent logic in their develemt, namely, the gradual
strengthening of the legislative function as walltke control over the Execu-
tive Power.

41 Buza, LAszI6A képvisethaz hazszabalyai. Allamjogi tanulméiiyhe Standing Orders of the
House of Representatives. A Study on Law of St&arpspatak, 1916. 7-8., and Szente, op.
cit. 23-28.
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RESUMEE

Die Rolle der Nationalver sammlung
in der ungarischen Verfassungstradition

ZOLTAN SZENTE

Der Artikel untersucht die Entwicklung der Funktider frithen ungarischen
Nationalversammlung. Um die Veradnderungen zu endrtdie in der Zeit-
spanne von der feudalen Di&t bis zum heutigen nmeserreprésentativen
Parlament in bezug auf die ausgelbte Funktion attest gingen, schlagt der
Autor einen Konzeptrahmen fiir die ,historischen“tiNaalversammlungen
vor. Er argumentiert damit, dass die Wurzeln deslaneen Parlaments auf
jene Nationalversammlungen zuriickgehen, die nigfirmur als gelegentliche
Treffen der kirchlichen und sakularen Aristokrati®nten, sondern einmal
jahrlich vom Koénig zum Zwecke der Erdrterung undtdeheidung von 06f-
fentlichen Angelegenheiten einberufen wurden, uedfdr die ganze Nation
von Bedeutung waren. Obwohl die gleichen Unterstehimvischen der Funk-
tion der friihen, der voll entwickelten feudalen t®idund dem modernen rep-
rasentativen Parlament beobachtet werden kdnneh, war in ihrer Entwick-
lung eine bestimmte Logik eigen, namlich die alliiéite, laufende Starkung
der legislativen Funktion, sowie der Kontrolle @&xekutivmacht.



