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Lentner Csaba - Molnar Petronella

BUDAPESTI KOZUZEMI SZOLGALTATASOK EGYES
SZABALYOZASI ES HATEKONYSAGI KERDESEI
A 2010-ES ALLAMPENZUGYI REFORM UTAN

Some Regulatory and Efficiency Issues of Public Services of Budapest after the 2010
Public Finance Reform

Lentner Csaba Prof. Dr., egyetemi tanar, Nemzeti Kozszolgalati Egyetem,
Allamtudomadnyi és Nemzetkézi Tanulményok Kar, Korményzéstani és Kézpolitikai
Tanszék, Lentner.Csaba@uni-nke.hu

Molnar Petronella tudomanyos segédmunkatars, Nemzeti Kozszolgalati Egyetem,
Allamtudomanyi és Nemzetkozi Tanulményok Kar, Korményzastani és Kozpolitikai
Tanszék, Molnar.Petronella@uni-nke.hu

Az dllamhaztartdsi szektor torvények dltal vindikalt szabdlyozdsi, vagyoni és pénziigyi eszkozei
birtokaban felel a lakossdg szamdra biztositando kozfeladatok elldtdsaért, kozszolgdltatdsok
nyujtdsdaért. Mind a kozponti koltségvetési, mind pedig az onkormdnyzati szféra a kozszolgdl-
tatasok ellatdsdt a tulajdondban dllé gazdasdgi tarsasigokra bizhatja. Ebbél adodéan a koz-
iizemi vdllalatok a nemzeti vagyonnal gazddlkodnak, igy t6liik is elvirt a folyamatos rentabilis
és koltséghatékony miikodés, st a szolgaltatdsnyujtds folyamatossaganak biztositdsa. A 2008-as
gazdasagi vilagvalsag 6ta nemcsak a klasszikusan profitorientdlt villalatokndl, hanem a koz-
iizemeknél és a koltségvetési rend szerinti gazddlkodokndl is jelentds szerepe van a villalkozds
folytatdsa szamviteli alapelv érvényesiilésének, ugyanis tevékenységiik a tarsadalom egészére kiz-
vetleniil, a mindennapok szintjén kihat. A 2010 utdn megvaldsitott kozpénziigyi reform és ennek
keretében a kovetkezetesebb ellendrzési rendszer a koziizemi villalatok miikodésére is kedvezo
hatdssal van, vagyis az erésebb dllami és tulajdonosi kontroll a kiziizemi vdllalatok stabilabb,
gazdasagosabb miikodését tette lehetévé. Tanulmdnyunkban Budapest kiozigazgatdsi teriiletén
szolgaltaté dllami, valamint onkormdnyzati tulajdonban 1évé kéziizemi gazdasdgi tdrsasdgok
szektorvetiiletil beszdmoldit vettiik goresd ald, és értékeltiik vagyoni, pénziigyi, illetve jovedelme-
z0ségi szempontbol. Arra kerestiik a vdlaszt, hogy a hatdsdgi drszabdlyozds a gazddlkoddsukat
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hogyan befolydsolta, az Allami Szamvevészék dltal dltaldnos kivetelményként megfogalmazott
gazddlkoddsi fegyelem javuldsa mennyiben kompenzdlta a hatdsagi drszabdlyozds kivdltotta
netto bevételiik ,,fékezédését”. Tanulmdnyunkban azon dgazatok mogott meghtizédo koziizemi
vallalatok éves beszdmoléit vizsgdltuk, amelyeket a hatésdagi drszabdlyozds érintett.

KuLcsszAvAK:
budapesti koziizemi vallalatok, hatékonysag, hatosagi arszabalyozas, jovedelmezdség, val-
lalkozés folytatasanak elve

The public sector - possessing its regulatory, financial and non-financial instruments by law -
is responsible for supplying public goods and services in favour of the sector of households. Both
the central governmental and the local governmental level may delegate the role of public supply to
their own private enterprises. As a result, the utility companies are managing national wealth, they
are supposed to operate in an economical and cost-effective way, and thus to provide continuous
service. Since the economic crisis in 2008, not only for-profit organisations, but also public utility
companies and governmental bodies are expected to do budgeting by admitting the accounting
principle of ‘going concern’, as their operation directly affects the entire society on a daily basis.
The reform of the public sector, which came into effect after 2010, and the more consistent audit
system as the result of the above, have a favourable impact on the operation of the public utility
companies; therefore the stricter governmental and state control over the public utility companies
made their operation more stable and economically viable. In our study we examined the financial
reports of the public utility companies owned by central or local governmental bodies, within the
administrative territory of Budapest; and we evaluated them from the perspectives of wealth,
finances and profitability. We questioned how the established price affected their operation, and
whether the improvement of their budgetary discipline (as requested by the State Audit Office)
has outperformed the decrease in net sales revenue due to the official pricing. In our study we
examined the annual reports of the public utility companies of those industries which were
affected by the official pricing

KEYWORDS:

state- and LG-owned utilities in Budapest, efficiency, price regulation, profitability, going
concern principle
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1. BEVEZETO

A 19. szazad masodik felétél a koziizemi vallalatok egyre nagyobb szerephez jutottak
Magyarorszagon. A koziizemi véllalatok felelnek a kozfeladatok ellatasaért, kozszolgal-
tatasok nyujtasaért.! 2010 utdn Magyarorszagon egy széles kor(i allampénziigyi reform
ment végbe, amelynek legfébb célja a kozpénziigyi stabilitas és a lakossag életmindsé-
gének javitasa volt. Ennek eredményeképp az 1970-es évektdl angolszasz teriileten , fel-
éptil6”, Magyarorszagon pedig a rendszervaltozastol meghonosodott New Public Manage-
mentet és gazdasagi filozdéfigjat (DPM)? egy olyan kozlizemi szolgaltatasi gyakorlat valtotta
2010 utan, amely a kozszolgaltatasok arainak hatdsagi szabalyozdsat, a szolgéltatasba
bevont eszkdzok és folyamatok centralizaciodjat, a koziizemi vallalatok nemzeti tulajdonba
torténd visszavasarldsat jelentette, és e folyamatokon keresztiil a profit helyett/mellett
a kozjo szélesebb korti megvaldsitdsa kertilt elotérbe.’ A reformok hatasara az allamhaz-
tartds és kozlizemi vallalataik kozszolgaltatast végz6 tevékenységére igy atfogd centra-
liz4cid, a nemzeti tulajdonba vétel és a kozjo minél szélesebb kordi érvényesitése 1épett,
vagyis az uj CNPG*-filozofia. A kozszolgaltatasok minGsége hatdssal van az emberek éle-
tére, illetve az 4llamok gazdasigi helyzetére egyarant.’ Tanulményunkban az Allami
Szamvevészék azon megallapitasait kivanjuk igazolni, miszerint egy jol iranyitott koztu-
lajdonu vallalat kulcstényezdje a fegyelmezettebb gazdalkodasi és ellenérzési szisztéma.

2. KOZUZEMI VALLALATOK SZABALYOZASA A 2010 UTANI MAGYAR
ALLAMPENZUGYI RENDSZERBEN

A Magyarorszagon 2012. januar 1-jén hatalyba 1épé Alaptorvény rendelkezik a nemzeti
vagyon felhaszndlasardl, illetve a nemzeti vagyonnal torténé hatékony gazdalkodasrol.
Az Alaptorvény rendelkezései mellett a nemzeti vagyon strukturdjat, a vagyonkezelési
szerzGdésre vonatkozo rendelkezéseket,” illetve a vagyongazdalkodast a nemzeti vagyonrdl
sz016 torvény 2011. évi CXCVIL torvény (a tovabbiakban: Nvt.) szabalyozza. A szaba-
lyozas kitér arra, hogy a nemzeti vagyon kizardlag kézfeladatok ellatasara hasznalhato fel.
Az Alaptorvény rendelkezik arrdl is, hogy az allami és 6nkormanyzati gazdasagi szerve-
zeteknek 6nalldan és torvényesen kell ellatniuk kozfeladataikat, szem elStt tartva a cél-
szerliséget és eredményességet. Bar alapvetéen a gazdasagi tarsasdgok miikodtetésének
célja a tartds nyereségre torekvés, ugyanakkor a 2006. évi V. torvény a cégnyilvanossagrol,

Lasd bévebben: LENTNER 2020, 19-44. részleteiben és sszefiiggéseiben.

DPM - Decentralization, Privatization, Management.

LENTNER 2017, 6.

CNPG - Centralization, Nationalization, Public Good (Lentner elméleti modellje szerinti).

A kozszolgaltatdsok mindségével, a teljesitmény szinvonalaval és azok hatékonysagaval kapcsolatban lasd
bévebben: HORVATH-BARTHA szerk. 2016 tanulmdnyai.

¢ Domokos et al. 2016, 185.

A vagyonkezelési szerz6désekrdl bévebben: DUL 2019, 47.
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a birdsagi cégeljarasrol és a végelszamolasrdl (a tovabbiakban: Ctv.) lehetévé teszi a non-
profit gazdasagi tarsasagok alapitdsat, igy onkormanyzati vallalat is mikodhet nem pro-
fitorientalt formdban.® Az Nvt. szabalyozza tovabba az allami tulajdond koziizemi valla-
latok mikodését, mig a Magyarorszag helyi 6nkormanyzatairél sz616 2011. évi CLXXXIX.
térvény (a tovabbiakban: M6tv.) az dnkormanyzati tulajdonban all6 gazdasagi tdrsasagok
gazdalkodasat.

2011 el6tt a koztizemi vallalatok szabalyozasa kevésbé volt szigort, mint az dllamhaztar-
tasé, ennek eredményeképp példaul 2006-tdl jelent6s mértékii novekedés volt tapasztalhatd
e vallalatok szamdban, amely 2011-re allt meg. A koziizemi véllalatok 2011-t8l kezd6déen
erdsebb torvényi kontroll ala keriiltek, amely hozzdjarul a jo kormanyzas megvalosula-
sdhoz, illetve a kozvagyonnal torténé hatékonyabb gazdalkoddshoz. Az erésebb szabalyo-
z4si és ellendrzési kornyezet szitkségessé valt, mivel az Allami Szamvevészék altal koz-
zétett jelentések’ ravilagitottak a koziizemi vallalkozasok gazdalkodasi hidnyossagaira,
valamint a nem megfelel6 vagyonnyilvantartdsra.’® A 2011. évi CXCIV. torvény Magyaror-
szag gazdasagi stabilitasardl (Stabilitasi torvény) rendelkezik az 6nkormanyzati véllalatok
hitelfelvételi engedélykotelességére vonatkozoan, illetve az Allami Szdmvev8szék ellen-
Orzési jogkore kiboviilt a koziizemi véllalatok gazdalkodasara vonatkozdan. Ez lényeges
szabalyozdsvaltozas, hiszen a laza fiskalis fegyelemmel biro, kotelezettségtulvallalo on-
kormanyzatok részérdl a koziizemi véllalataik felé egy erdsen kifogasolhat6 tulajdonosi
ellendrzési kontroll érvényesiilt, s6t az onkormdnyzatok és a koztizemi vallalataik kozotti
adossagtranszfer-uigyleteket is szamos kritika érte, amelynek 2011-ig nem volt 1ényeges
kiilsé ellendrzési lehetésége a vallalatoknal. A hazai szabalyozasnak azonban még szamos
hidnyossagot kellett kikiiszob6lni, ugyanis sokaig nem volt elfogadott jogszabdly az allami
tulajdont gazdasagi tarsasagok bels6 kontrollrendszerére vonatkozéan, amely a gazdal-
kodas hatékonysagara is pozitivan hatna.'' 2020. januar 1-jén lépett hatdlyba a 339/2019.
(XII. 23.) Korm. rendelet, amely a kéztulajdonban all6 gazdasagi tarsasagok belsé kont-
rollrendszerére vonatkozoan fogalmaz meg szabalyokat. A Korm. rendeletben meghata-
rozottakat 2020. julius 1-jét6l kell alkalmazni valamennyi kéztulajdonban allé gazdasagi
tarsasagra. Az dllami tulajdond gazdasagi tarsasigok esetében is lényeges a megfele-
16ség biztositasa."? Fontos a szabalyozoszervek megerdsitése, ugyanis a megfelel$ szaba-
lyozas elBsegiti a gazdasigi eredményességet.” Az onkormanyzati tulajdont gazdasagi

8 Papp 2018, 352.

A teljesség igénye nélkiil lasd példaul: Jelentés — Az 6nkormdanyzatok tobbségi tulajdonaban 1év6 gazdaségi tér-
sasagok gazdalkoddsanak ellen6rzése — Pécs Holding Varosi Vagyonkezel6 Zrt., Jelentés — Az 6nkormanyzatok
bels6 kontrollrendszere kialakitdsanak és miikodtetésének ellenérzése — Dunakeszi, Jelentés - Az onkormany-
zatok gazdasdgi tarsasagai; Jelentés — Az 6nkormanyzatok tobbségi tulajdonaban 1évé gazdasdgi tarsasdgok
kozfeladat ellatdsat érinté gazdalkodasi tevékenysége szabalyszertiségének ellen6rzése — NHSZ Dabas Hulla-
dékgazdalkodasi Kft., Jelentés — Az éllami tulajdonban (résztulajdonban) 1évé gazdalkodo szervezetek vagyon-
megodrzési és gazddlkoddsi tevékenységének ellenérzése — Pro Rekreatione Kzhasznti Nonprofit Kift.

10 Domokos 2016, 291.; DoMmokos et al. 2016, 185.

""" Boros 2019a, 580.

2 Boros 2019b, 4.

3 Lasd bévebben: KECskEs 2016.
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tarsasagok esetében is a folyamatos ellendérzéssel javithatd a vallalati miikodés eredmé-
nyessége,' sot, a bels6 kontrollcsatornak kiépitésének megkovetelése tovabbi gazdalkodasi
szinvonalat noveld hatasa.

A kozuzemi vallalatok miikodésére, gazdalkoddsara jelentés befolydst gyakorolt
ugyanakkor a 2013-t6l életbe 1ép6 hatosagi drszabalyozas (,rezsicsokkentés”).” A szaba-
lyozas eredményeképp els6 korben a villany-, a gaz-, illetve a tavhészolgaltatas lakossagi
fogyasztoi arai csokkentek, majd a vizikozmi-, hulladék- és kéménysepré-ipari kozszol-
galtatasé is.'® Eurdpai viszonylatban a rezsicsokkentés utan a magyar csaladok fizetnek
a masodik legkevesebbet a gaz- és villanyszolgaltatasért.”” A hatdsagi arszabdlyozas hata-
sara a hatralékkal rendelkez6 fogyasztok szama, illetve a fennalld tartozasok mértéke is
csokkent. Az energiaszolgaltatas fogyasztoi drainak csokkentése utdn a magyar haztarta-
soknal éves szinten kb. 85 ezer forinttal tobb megtakaritds maradt, mig a viz- és csatorna-
szolgaltatas, hulladékszallitas, kéményseprés, valamint PB-gaz dijainak csokkentése ese-
tében ez éves szinten kb. 100 ezer forintot jelent."

A rezsicsokkentés a lakossag jovedelmére pozitivan hatott, azonban a koziizemi szolgal-
tatoknak a bevételkiesés kompenzaldsaként még jobban szem el6tt kell tartaniuk a koltség-
hatékony gazdalkoddst, amivel az arbevétel-kiesés okdn jelentkezd eredményességi, likvi-
ditasi szempontokat kompenzalni tudjak.

3. KOZUZEMI VALLALATOK GAZDALKODASANAK SAJATOSSAGALI

A koziizemi gazdasagi tarsasagok kozvagyonnal gazdalkodnak, igy e véllalatoknal is kie-
melten fontos a koltséghatékony, rentabilis mikodés.” A 2008-as valsagot kovetden a koz-
tizemi vallalatoknal is megjelent a tilzott eladosodas veszélye, a hatékony miikodést akada-
lyozé tényez8k és miikodési kockazatok. A valsagon tulmenden a kozlizemi gazdalkodok
mukodésére a hatdsagi arszabalyozas, illetve a 2010 utdni dllamreform is jelentés hatassal
van. Az utobbi években valamennyi gazdalkoddnal (igy a koltségvetési rend szerinti gazdal-
koddknal is) a miikodésiik soran eltérbe keriilt a vallalkozas folytatasa szamviteli alapelv
érvényesiilése.® Nemzetkozi kutatasok vizsgaltak a konyvvizsgaldi jelentések tartalmat,
a vallalkozas folytatdsa szamviteli alapelv érvényesiilését a valsag ideje alatt.” A kozlizemi
vallalatok esetében elvart az alapelv mindenkori érvényesiilése, ugyanis a kdzvagyonbol

" Lasd bévebben: Boros-FoGARASSY 2019.

'* Lasd bévebben: LENTNER 2015.

Budapesti reldcidban legfontosabb koziizemi szolgaltatast, a személyszallitast/tomegkozlekedést (BKV Zrt.)
a tanulmany nem érinti, tekintve, hogy a rezsicsokkentés nem érintette ezt az agazatot.

Megjegyezziik ugyanakkor, hogy tanulményunkban az — esetlegesen — ezzel parhuzamos adéterhek véltozasat
nem vizsgaltuk.

8 LENTNER 2015, 777.

¥ HEGEDUS-ZEMAN 2016, 1033.

20 ZEMAN-LENTNER 2018, 428-429.

21 Lasd bévebben: READ-YEZEGEL 2018; MAREQUE et al. 2017; KAUSAR-LENNOX 2017.
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finanszirozzak kozfeladataik elldtasat.”> Ezen vallalati kor esetében lényeges megfigyelni,
hogy a mtikodés soran milyen mddon érvényesiilnek a felelds tarsasagiranyitas szempont-
jai.?* Az allamnak meghatarozo a szerepe a gazdasagi életben, a kozszolgaltatasok eredmé-
nyessége, az allam teljesit6képessége kozvetleniil hat a gazdasag hatékonysagara.** A koz-
tizemi vallalatoknal azért is kiemelten fontos a jovébeli mikodoképesség vizsgalata, mert
a tevékenységiik besziintetése negativan érintheti az egész tarsadalmat, a lakossag élet-
szinvonalanak, életminéségének romlasat idézheti el6. A mikodoképességet befolyasolja,
hogy e vallalati korre nem pusztan a piaci viszonyok vannak hatassal, hanem erésebben
a gazdasagpolitikai intézkedések, a politikai kornyezet és a jogszabalyvaltozasok is, s6t,
az utobbi honapokban olyan egészségiigyi problémak tomegesedése, amely a kozszolgélta-
tasok folyamatos biztositasat még erésebben ,,megkéveteli”, valamint a termeld és szolgal-
tato piaci vallalkozasok igen nagy mértékii leallasa, a munkaerd karanténba keriilése elle-
nére a folyamatos kozszolgaltatasokat alanyi dllampolgari jogon varja el.

Az alabbi, 1. abra szemlélteti, hogy mely tényezdk lehetnek a miikodésképtelenség jelei,
mikor vonhaté kétségbe a vallalkozas folytatasa szamviteli alapelvének érvényestilése:

- vagyoni, pénztigyi, jovedelmi helyzetet értékelé
mutatdk jelentds romlasa
- a kozfeladat ellatasahoz kapcsolodo likviditasi

nehézségek
- a tartds eszkozoket is rovid lejarati
Pénziigyi kotelezettségekbdl finanszirozzak
indikatorok - f8 hitelez6k, széllitok elpartolnak

- tartésan veszteséges miikodés, negativ sajat
téke gyenge tokeerdsség

« kulcsfontossagu szakmai vezetok elvesztése

« kozfeladatok ellatasahoz sziikséges fontos anyagi
eréforrasokbdl hiany

« hitel- és t6kepiaci csatorndk meggyengiilése

- a vevoi-fogyasztoi kor tékeerejének,

Mukédési fizetGképességének, illetve fogyasztoi

indikatorok szokésainak megvaéltozéasa

- a kozszolgaltatasok ellatasahoz sziikséges
szakemberek hianya

« jogszabalyoknak, tékekovetelményeknek
nem megfelelés
« folyamatban lévé peres vagy szabalyozasi
eljarasok, amelynek kovetkezményeként
| . a gazdalkod6 nem tud eleget tenni
Egyéb jellegl a kotelezettségeinek
indikatorok - negativ hatésu gazdasagpolitikai intézkedések,
egészséguigyi katasztrofak, vildggazdasagi
hatasok a véllalat m{ikodésére

1. abra « Miikodési nehézségeket jelz6 indikdtorok
(Forrds: LENTNER 2015, 766. alapjdn tovdbbfejlesztett dbra)

2 LENTNER 2014, 130.
23 AUER 2018, 17.

24 AUER 2015, 811.
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Empirikus kutatasunk a széles korti kozpénziigyi reformok hatasat vizsgalja a rezsicsok-
kentéssel érintett budapesti kozlizemi szolgaltatok mlikodéképességére. Korabbi tanul-
manyok? mar felhivtdk a figyelmet az onkormdnyzati vallalatok jovedelmezéségének
visszaesésére, ugyanakkor Zéman és szerz6tarsai*® nem tamasztottak ala az 6nkormany-
zati vallalatoknal a hitelképesség romlasat a 2013 és 2016 kozotti idészakra vonatkozéan.
Azonban e vallalatokra is jellemz6 (ahogyan a klasszikusan piaci alapokon miikédé kis-
és kozépvillalatokra) a megfeleld hitelbiztositékok hianya.?”

4. A VALLALKOZAS FOLYTATASA ELVENEK ERVENYESULESE
A BUDAPESTI KOZUZEMI SZEKTOR VALLALATAINAL

Kutatasunkban allami és 6nkormanyzati koziizemi szolgaltatd vallalatokat vettiink gorcsé
ala. A koztizemi véllalatok az évek alatt szamos véltozason mentek keresztiil.*®

Allami tulajdont tarsasag a villamosenergia- és foldgazszolgiltaté szektorban miikodé
vallalat. (A vizsgalt vallalatok a Budapesti Elektromos Mitivek Nyrt., illetve a Fégaz Kft.)
A foldgazszolgaltato véllalat a Nemzeti Kozmiivek Zrt. 100%-os részesedésti vllalata. A Nem-
zeti K6zmuvek Zrt. tovabbi 100%-os részesedésti vallalata, amely vizsgalatunk szempontjabdl
kiemelendd, a villamosenergia-szolgalaté koziizemi vallalat szegedi székhellyel miikodik,
igy azt nem vizsgaltuk. A vizsgalt viz-, hulladék- és tavhdszolgaltato vallalat onkormany-
zati tulajdonban 4ll. (Vizsgalt véllalatok a Févarosi Vizmuvek Zrt., az FKF Nonprofit Zrt.
és a F6tav Zrt.) A 2016-ban bejegyzett NHKV Zrt., amely a Magyar Nemzeti Vagyonke-
zel6 Zrt. 100%-os részesedést vallalata, nem képezte vizsgalatunk targyat, ugyanis a tar-
sasag miikodése a vizsgalt idészakunk egészét nem fogta at. Elemzésiink targya olyan koz-
tizemi vallalatok gazdalkodasa, amelyek Budapesten miikodnek, és kiilonb6z6 agazatokban
(tavhé, foldgaz, villamos energia, viz- és hulladékagazat) tevékenykednek. Kutatasunkba
olyan koziizemi vallalatokat vontunk be, amelyek mikodésére a hatosagi arszabalyozas be-
vezetése meghatarozo szereppel birt. Tanulmanyunkban arra kerestiik a valaszt, hogy a szi-
gorubb szabdlyozas és ellenérzési rendszer, illetve a hatdsagi arszabalyozas milyen hatdssal
volt a koziizemi vallalatok gazdalkodasara, illetve hogyan érvényesiil a vallalkozas folytata-
sanak elve a vizsgalt vallalatok esetében. Vagyis annak szamszaki igazoldsara torekedtiink,
hogy a rezsicsokkentések hatasdra ohatatlanul bekovetkez6 véllalati nettd arbevétel ,,fékez6-
dését” az érintett dgazatokban tevékenykedd koziizemi szolgéltatok a rajuk vonatkozo szigo-
rubb szabalyozas és ellendrzési rendszer altal hogyan képesek kompenzalni, és ennek bemu-
tatasaként, eredményességi-hatékonysdgi mutatéik hogyan alakulnak. Kutatdsunk soran &t
allami vagy dnkormanyzati tulajdonu kéziizemi vallalat nyilvdnosan elérhetd beszdmoléit
vettiik alapul, és ezek alapjan képeztiink a gazdalkodasukat szemlélteté mutatdszamokat.

25 SisaA et al. 2018, 174.; MOLNAR-HEGEDUs 2018, 43.
% ZEMAN-HEGEDUS-MOLNAR 2018, 193.

27 SAG12018, 416.

2 Lasd b6évebben: HORVATH 2015.
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A mutatészamok utalnak a gazdasagi tarsasagok vagyoni, pénziigyi és jovedelmi helyze-
tére. A vizsgalt villamosenergia- és f6ldgazszolgaltatd vallalat allami tulajdonban all, mig
atavhé-, viz- és hulladékagazatban miikodé tarsasagok onkormanyzati tulajdonban allnak.
A kutatasba vont koziizemi szolgaltatok kivalasztasanal a Budapesten torténd folyamatos
miik6dés volt a szempont, és maga a budapesti minta, vagyis a véllalatok-dgazatok mérete
és az altaluk ellatott fogyasztoi kor nagysaga, amely széles kort kovetkeztetések levonasara
adhat alapot.

Az 1. tablazat a vizsgalt véllalatok a képzett mutatészamokhoz felhaszndlt mérleg-
és eredménykimutatas-adatait tartalmazza.

1. tablazat « A vizsgdlt vallalatok mérleg- és eredménykimutatds-adatai (adatok eFt-ban)
(Forrds: adott idészaki éves beszdmolok alapjin a szerz6k osszeallitdsa)

Agazat Tavhoszolgaltato Foldgazszolgaltato
Idészak/Mérleg-
és eredmény- 2011 2015 2018 2011 2015 2018
kimutatds-adatok
Forgbeszkozok 20192 045 24 039 883 17 904 348 7016 277 5442992 2 818 692
Készletek 449 335 961 150 437 704 227208 235003 255830
Sajdt téke 38428258 39462 894 37 469 226 22710230 22710230 24 887 674
Kotelezettségek 15266 830 8787 056 17 654 555 7308 275 3019 166 6565267
Ravid lejdratut 15253168 | 8742158 | 17438353 | 7308275 | 3019166 | 3765267
kotelezettségek
Mér]egféﬁsszeg 60 104 595 64 941 576 73 603 052 35537 691 31615900 36 869 289
Adozott eredmény 1716 306 624 516 736 839 4491 608 1138962 2177 444

FErtékesités

[ . [ 54 544 543 41570 732 44 555 478 23937 318 18 627 002 17 244 047
netto drbevétele

Agazat Villamosenergia-szolgaltato Vizi kozmi
Idészak/Mérleg-
és eredmény- 2011 2015 2018 2011 2015 2018
kimutatds-adatok
Forgéeszkozok 41948 000 36372000 54 670 000 6007 246 9259 000 10 555000
Készletek 1091 000 1787000 2386 000 203970 1011 000 666 000
Sajdt téke 131195000 | 154730000 | 175116 000 72 581 984 12 441 000 17 044 000
Kotelezettségek 75416 000 61 286 000 72719 000 6579 234 | 106 637 000 | 107 030 000

Révid lejratit 42256000 | 37270000 | 42411000 | 4976096 | 7422000 | 6373000

kotelezettségek
Mérlegféisszeg 206 611 000 | 226296 000 247835 | 98564009 | 123070000 | 128 061 000
Addzott eredmény 18 386 000 14 115 000 14 934 000 1418 953 815000 544000

Ertékesités

P [ 239208 000 | 185807000 | 214 516 000 27 340 474 39335000 36 323 000
netté drbevétele
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Agazat Hulladékszolgaltaté
Idészak/Mérleg-
és eredmény- 2011 2015 2018
kimutatds-adatok
Forgodeszkozok 22142 438 13 376 740 15652 612
Készletek 2121 622 2099 726 1971026
Sajdt téke 33958 606 33219618 32674 261
Kotelezettségek 12987930 4984 458 11 484 390
Rovid lejratii 12532010 | 4984458 | 8448439
kotelezettségek
Mérlegféosszeg 57 879 974 52 611 290 61 931 622
Adodzott eredmény 2337757 322415 -253 136
Erte},ce:gltes P 39091 823 34975405 32 746 386
netté drbevétele

A 2. tablazat a vizsgalt tarsasagok likviditdsi mutatoit tartalmazza a 2011-es, 2015-6s és 2018-as
évekre vonatkozdan. A vizsgalt évek valasztdasanak oka, hogy az 6nkormdnyzati addssag-
konszolidacié® folyamata 2011-ben kezd6dott és 2014-re ért véget, illetve a kozpénziigyi
reformok zome is ebben az idGszakban realizalédott, igy képet kaphatunk a 2015-6s év
vizsgélata sordn arrdl, hogy a szabalyozasi kornyezet szigoritasanak és az 6nkormanyzati
pénziigyi konszolidacio, illetve feladatcentralizacié hatasara a budapesti 6nkormanyzat
tertiletén kozszolgaltatast végzé véllalatok gazdasagi kornyezete hogyan valtozott, illetve
a 2015-6s évben mar érezhetéek voltak a 2013-ban bevezetett hatdsdgi drszabalyozas
hatdsai is. A 2018-as év pedig a tanulmdny irasdnak id6pontjaban rendelkezésre all6 leg-
utols6 beszamol6val lezart iddszak. Az elemzési iddintervallum kozel 10 évet fog at, vagyis
megfeleléen hosszt idészak kovetkeztetések levonasara.

2. tablazat « A vizsgdlt vdllalatok pénziigyi helyzetének alakuldsa 2011-es, 2015-6s és
2018-as években (adatok szamértékben) (Forrds: a szerzOk szerkesztése)

Mutato Likviditasi rata Likviditasi gyorsrata
Agazat/Vizsgélt évek 2011 2015 2018 2011 2015 2018
Tdvhészolgdltaté 1,324 2,750 1,027 1,294 2,640 1,002
Foldgdzszolgdltaté 0,960 1,803 0,749 0,929 1,725 0,681
Villamosenergia-szolgdltaté 0,993 0,976 1,289 0,967 0,928 1,233
Vizi kézmii 1,207 1,248 1,656 1,166 1,111 1,552
Hulladékszolgaltato 1,767 2,684 1,853 1,598 2,262 1,619

A vallalkozasok pénziigyi helyzetének megitélése sordan azok likviditasi mutatoit kell
megvizsgalni. A likviditdsi mutatd értéke elfogadhatd, ha meghaladja az 1,3-as értéket,

2 Lasd b6évebben: HEGEDUs-NovoszATH 2018.
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és fizetOképesség szempontjabdl kiemelkedden jonak mondhato, ha értéke 1,8 felett alakul.
A likviditasi gyorsrata figyelmen kiviil hagyja a legkevésbé likvid forgéeszkozoket (kész-
letek értékét),* és az igy képzett mutatdszam elfogadhato értéke, ha 1 folott alakul.™

Ami a 2. tablazat adataibdl els6ként szembetiinik, hogy a tavhé-, a foldgaz- és a hul-
ladékszolgaltatassal foglalkoz6 vallalatok fizetGképessége 2015-ben alakult a legkedve-
z6bben, a mutatdk értékei a vizsgalt iddszak alatt ebben az évben voltak a legmagasabbak.
Az energiaszolgaltaté és a vizikozmi-tarsasagok esetében folyamatos javulast figyelhetiink
meg a mutatok értékeiben. A hatarértékeket figyelembe véve (azaz, hogy egy gazdasagi
tarsasag likviditdsi mutatoja abban az esetben tekinthet6 kiemelked6nek, ha meghaladja
az 1,8-as értéket) mindossze a hulladékszolgéltatd véllalat esetében mondhatd el a kivalo
pénziigyi helyzet. Az energiaszolgaltat6 vallalat esetében a kiugrd 2018. évi eredmények
sem feltétlen a j6 gazdalkodasi helyzetre utalnak, ugyanis a likviditasi mutaté magas értéke
hosszt tavon a jovedelmezdség visszaesését eredményezheti. Mialtal elemzésiink a likvi-
ditas tendencidjara iranyult, igy mélységi vizsgalatot e teriileten nem végeztiink.

A 2. és3. dbraavizsgalt vallalatok t6keszerkezetét szemlélteté mutatok alakuldsat mutatja.

Tokeer6sségi mutato
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Tavhé- Foldgaz- Villamosenergia- Vizikdzmu Hulladék-
szolgéltatd szolgadltatd szolgdltatd szolgaltatd

2011 ®2015 2018

2. abra o A vizsgdlt vallalatok tékeerdsségi mutatéinak alakuldsa 2011-ben, 2015-ben és
2018-ban (adatok szdzalékban) (Forrds: a szerzdk szerkesztése)

A sajat téke aranyanal, vagyis a tékeerdsségi mutato6 értékénél fontos, hogy 50% felett ala-
kuljon, ugyanis ez esetben a véllalat sajat t6kéjének értéke meghaladja a kotelezettségeinek
értékét. A vizikozmii-vallalat esetében a vagyoni helyzet erételjes romlast mutat 2015-ben

%0 Az elemzés sordn alkalmazott statisztikai mutatészamoknal a lényegességre, a valtozasok fobb iranyainak fel-

térképezésére torekedtiink, igy példaul a likviditds szamitasanak megannyi modja koziil a legegyszertibb meg-
kozelitéseket alkalmaztuk, ennélfogva az inkurrens, immobil készleteket, behajthatatlan kovetelések katego-
ridit figyelmen kiviil hagytuk a szdmlaloban szerepl forgdeszkozok meghatarozasanal.

3t ZEMAN-BEHM 2016 vallalatértékelésre vonatkozé metddusa alapjan.
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és 2018-ban. A tékeerdsségi mutato ilyen mértéki visszaesése az eredményes gazdalkodas
ellehetetleniilését eredményezheti. A tavho-, f6ldgaz-, energia- és hulladékszolgaltaté gaz-
dasagi tarsasagok mutatdi stabil t6kehelyzetet jeleznek.

Kotelezettségek aranya

86,65
83,58

36,50
22,44 18,54
9,47

30 25,40 23,99 27,08
20 13,53 20,56 17,81 29,34
10 9,55 I 6,68
| | (] |

Tavho- Foldgaz- Villamosenergia- Vizikdzm Hulladék-
szolgaltatod szolgaltaté szolgaltaté szolgaltaté

H2011 M2015 2018

3. abra e A vizsgdlt villalatok kotelezettségeinek alakuldsa 2011-ben, 2015-ben és 2018-ban
(adatok szdzalékban) (Forrds: a szerzdk szerkesztése)

A vizsgalt véllalatok kotelezettségeinek nagyobb hanyadat f6ként rovid lejarata kotelezett-
ségek teszik ki, kivéve ez aldl a vizikozmi-véllalat 2015. és 2018. évi értékeit, ugyanis ezen
id6szakban a vallalat hosszt tava kotelezettségeinek értéke megnétt, a beruhazasi és fej-
lesztési hitelek dlloménya emelkedett. A tavhé-, a foldgaz-, az energia- és a hulladékszol-
galtatd tarsasagoknal 2015-ben jellemzd a megfeleld fizetéképesség mellett az alacsony
adodssagallomany, 2018-ra azonban mind a négy vallalat kotelezettségeinek aranya meg-
nétt. A sajat t6ke és kotelezettségek aranya mutatékat megvizsgalva Osszességében meg-
allapithato, hogy a vizikézmi-szolgaltatast nyujté gazdasagi tarsasigon kiviil a koztizemi
vallalatok vagyoni helyzete stabil volt a vizsgalt idészakban.

A villalatok pénziigyi és vagyoni helyzetének vizsgélata mellett értékeltiik azok jovedel-
mez&ségi helyzetét is (3. tablazat).

3. tablazat « A vizsgdlt vdllalatok rentabilitdsanak alakuldsa 2011-ben, 2015-ben és
2018-ban (adatok szamértékben) (Forrds: a szerzdk szerkesztése)

Mutato ROE ROS ROA

Agazat / Vizsgalt évek 2011 2015 | 2018 2011 2015 | 2018 | 2011 2015 2018

Tdvhészolgdltaté 0,045 | 0,016 | 0,020 | 0,031 | 0,015 | 0,017 | 0,029 | 0,010 | 0,010
Foldgdzszolgdltaté 0,198 | 0,050 | 0,087 | 0,188 | 0,061 | 0,126 | 0,126 | 0,036 | 0,059
Villamosenergia-szolgdltaté | 0,140 | 0,091 | 0,085 | 0,077 | 0,076 | 0,070 | 0,089 | 0,062 | 0,060
Vizi kzmii 0,020 | 0,066 | 0,032 | 0,052 | 0,021 | 0,015 | 0,014 | 0,007 | 0,004
Hulladékszolgaltato 0,069 | 0,010 [-0,008 | 0,060 | 0,009 [-0,008 | 0,040 | 0,006 [-0,004
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A rentabilitas vizsgalatakor a vallalatok sajatt6ke-aranyos (ROE), arbevétel-aranyos (ROS)
és eszkozaranyos (ROA) nyereség mutatoit vettitk gorcsé ala. A mutatok értékelésekor
elvart, hogy pozitiv legyen, illetve a novekedésiik utal a stabil jovedelmez6ségre. A hul-
ladékszolgaltaté vallalat esetében 2018-ban nem teljesiilt e feltétel, és a mutatdk értékei
negativan alakultak a veszteséges gazddlkodas eredményeképp. Valamennyi vizsgalt valla-
latnal elmondhaté, hogy a jévedelmezdségi mutatok értékei visszaesést mutatnak 2018-ban
a korabbi id6szakokhoz képest.

4. tablazat « A vizsgalt vdllalatok adézott eredményének és értékesités netté drbevételének
alakuldsa 2011-ben, 2015-ben és 2018-ban (adatok szdzalékban) (Forrds: a szerzdk
szerkesztése)

Adoézott eredmény alakulasa, a sza- Arbevétel alakulasa, a szazalékos
Mutato zalékos valtozas mértéke az el6z6 valtozas mértéke az el6z6 vizsgalt
vizsgalt évhez képest évhez képest

Agazat / Vizsgalt évek 2011 2015 2018 2011 2015 2018
Tavhészolgaltaté - -63,613 17,986 - -23,786 7,180
Foldgdzszolgaltaté - -74,642 91,178 - -22,184 -7,424
Villamosenergia-szolgdltato - -23,230 5,802 - -22,324 15,451
Vizi kézmii - -42,563 -33,252 - 43,871 -7,657
Hulladékszolgdltato - -86,208 -178,512 - -10,530 -6,373

A jovedelmezbség alakuldsa mellett érdemes megfigyelni az azt befolyasold értékek ala-
kulasat, azaz az addzott eredmény, illetve az értékesités nettd arbevételének valtozasat
a korabbi vizsgalt évhez (2015-0s évben a 2011-es évhez, 2018-as évben a 2015-0s évhez)
viszonyitva, (lasd: 4. tablazat). Példaul a tavhdszolgaltat6 vallalatnal az adozott eredmény
63,613%-kal csokkent, mig az arbevétel 23,786%-kal 2015-re a 2011. évi adatokhoz képest.
2018-ra, 2015-hoz képest pedig 17,986%-o0s emelkedés figyelheté meg.

Bar a likviditasi, vagyoni és jovedelmez3ségi mutatok alapjan a vallalatok gazdalkodasa
a 2015-0s évben jobbara javulast mutatott, am az addézott eredményiik, illetve arbevételiik
értéke jelentdsen csokkent. A legnagyobb mértékd visszaesést azonban a hulladékgazdal-
kodo cég targyévi eredménye mutatta, amikor 2018-ban negativba fordult az értéke. Ered-
ményesség szempontjabol a vizsgalt iddszakban a vizikozmu- és hulladékszolgaltato valla-
latok teljesitettek a leggyengébben. Midltal az adézott eredménynek és a jovedelmezdségi
mutatéknak a roml6 tendencidja el6bb-utdbb likviditast gyengité hatasokat is keletkeztet,
igy a rentabilitds javitdsa a kritikus dgazatokban célszeri. Osszességében azonban elmond-
hat6 a koziizemi vallalati kor egészére, hogy a hatdsagi arszabalyozds kovetkeztében el6-
allé jellemzGden (és zomében) kozel egynegyedével csokkend nettd arbevétel-redukeidé okan
az adozott eredményiik is visszaesett, dm a likviditasi, tékeellatottsagi és jovedelmezdségi
mutatéikban ez a mértékii romlas nem jelentkezik, ami az er6forrasaikkal valé hatéko-
nyabb célzatt gazddlkodasra és a gazdalkodasi folyamatok erésebb ellenérzottségére utal.
A koziizemi vallalatok képesek a gazdalkodasukat fenntartani, a vallalkozas folytatasa
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szamviteli alapelvét érvényesiteni, és egyidejlileg a rezsicsokkentéssel megcélzott alacso-
nyabb lakossagi fogyasztdi arak is érvényesiilnek, jobban igazodva a lakossag fizet6erd-ké-
pességéhez. A koziizemi vallalatok az dllampénziigyi reformok és ennek részeként a hato-
sagi arszabdlyozas bevezetésének kovetkeztében a kozszolgaltatdasokat a korabbiakhoz
képest gazdasagi, de foleg tirsadalmi vetiiletben eredményesebben tudjék biztositani. Am
a pozitiv iranyu elmozdulasnak még tovabbi potencialis lehetdségei vannak, s6t, célszert
is a gazdalkodas szinvonalat, a hatékonysagot bizonyos teriileteken tovabb javitani, fejlesz-
teni (gondolunk itt példaul a hulladékgazdalkodasra).

5. A GAZDASAGI TARSASAGOK MUKODESET BEFOLYASOLO JARVANY
OKOZTA KULONLEGES JOGREND

A koztizemi vallalatok kozszolgaltatas-ellato kapacitasat igen nagymértékben befolyasoljak
a nemzeti gazdasagpolitikai térbdl, eseményekbdl, illetve a vildggazdasagbdl ,begytirizs”
hatasok. Az eszkalalédo egészségligyi-jarvanytigyi problémak pedig mint Gj tipusa rizi-
kofaktorok definialhatok. A 2020-as év elejétél kiterebélyesedd jarvany negativ gazdasagi
hatdsai (termelés lealldsa a piaci szektorban, munkaerd idéleges tavol tartasa a munkahe-
lyektdl) ellenére a kozszolgaltatasok folyamatos vitele az allam mukodése, illetve a tarsa-
dalom szempontjabol elvart. Budapest teriiletén koziizemi szolgaltatast végz6 véllalatok
mukodésfenntartasa a kialakult jarvanytgyi helyzet és annak hatosagi kezelése a vallal-
kozas folytatasa szamviteli alapelv érvényesiilését, mint a mitkodésfenntartds szamviteli-
gazdalkodasi kovetelményét még jobban felértékeli.

A magyar kormany 2020. marcius 11-én veszélyhelyzetet hirdetett Magyarorszag egész
tertiletére az élet- és vagyonbiztonsagot veszélyeztetd tomeges megbetegedést okoz6 human
jarvany kovetkezményeinek elharitasa, a magyar allampolgarok egészségének és életének
megovasa érdekében.’> A jarvany jelentds megrazkddtatast okozott mind a vilaggazda-
sagnak, mind pedig a vallalatok gazdalkoddsanak. A gazdasagi tarsasagok a munkaerd
tavolmaradasaval, a megrendelések visszaesésével, majd hirtelen fellép6 likviditasi nehéz-
séggel szembesiiltek, amely hossza tavon a mtikodés ellehetetlentiléséhez vezethet. A kor-
many éppen ezért szamos gazdasagpolitikai intézkedést hajtott végre a pénziigyi nehéz-
ségekkel kiizd6 vallalatok érdekében.” Ilyen beavatkozasok a koronavirus-vilagjarvany
nemzetgazdasagot érint hatdsainak enyhitésére tett azonnali intézkedések, a szocidlis
hozzdjarulasi adofizetési kotelezettség aloli mentesiilés bizonyos dgazatokban (mint pél-
daul vendéglatas, sport-, szérakoztatd, szabadidds tevékenységek, televiziomisor gyartasa

3 40/2020. (III. 11.) Korm. rendelet veszélyhelyzet kihirdetésér6l.
¥ Lasd b6vebben: A Bizottsag (2020/C 91 1/01) Kézleménye allami tdmogatési intézkedésekre vonatkozé ideig-
lenes keretérél a gazdasdgnak a jelenlegi COVID-19-jarvannyal 6sszefiiggésben valo tdmogatasa céljabol.
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stb.), a fizetési moratérium bevezetése.* (A kézirat lezarasanak idépontjaban® a fizetési
moratérium a koziizemi tartozasok megfizetésére még nem terjedt ki.) Ezek az intézke-
dések kihatassal voltak a koztizemi vallalatok mitikodésére is, és a kormany mindemellett
kialakitotta az orszag miikodéséhez sziikséges létfontossagi dllami és nem allami gazda-
sagi tarsasagok veszélyhelyzeti feladatellatdsanak szakmai tdmogatdsat.>® A Honvédelmi
Minisztérium koézleménye szerint 2020. marcius 19-én a Honvédelmi Iranyité Torzsek
71 vallalatnal (amely 2020. marcius 25-én 84 cégre emelkedett) kezdték el a munkat,*” azaz
feladatuk a létfontossagti magyar gazdasagi tarsasagok biztonsagos és zavartalan miiko-
désének eldsegitése. Ez az intézkedés tobb dllami és onkormanyzati tulajdonu véllalatot is
érintett. E kozfeladatot ellaté vallalatok, ahol a Honvédelmi Irdnyité Torzsek megjelentek,
tobbek kozott a viz- és csatornaszolgaltatd, hulladékgazdalkodassal foglalkozo, villamos-
energia-, dram- és foldgazszolgaltatd, személyszallitast végz6, médiaszolgaltatd tarsasagok.
S mindezek alapjan konstatalhato, hogy a koziizemi szolgaltatd vallalatoknal (igy a vizs-
galat targydul szolgald budapesti tarsasagoknal is) a vallalkozds folytatdsa szamviteli alap-
elvének torténé megfelelést, vagyis hatasait tekintve a folyamatos mtikodést, az allam jogi
eszkozeivel is képes elémozditani, amit egy Gj tipust mikodésfenntartasi eszkozként azo-
nositottunk.

6. OSSZEGZES

Kutatasunkban koztizemi vallalatok gazdalkoddsat vizsgaltuk a 2011-es, a 2015-6s és a 2018-as
évekre vonatkozdan. A vizsgalt véllalatok kiilonb6z6 dgazatokban miikédnek, ennek ered-
ményeképp egy tavho-, egy foldgaz-, egy energia-, egy vizikozmi-, valamint egy hulladék-
szolgéltatd tarsasag gazdalkodasardl, vagyoni, pénziigyi és jovedelmi helyzetérél kaptunk
informacidkat a beszamolok alapjan. A kutatas jelentGségét az adja, hogy amennyiben egy
koziizemi vallalat besziinteti a tevékenységét, vagy kozfeladat-ellatdsa akadozova valik (ki-
szamithatatlannd, romlé mindségiivé), tigy az sulyos tarsadalmi problémékhoz vezethet,
amely egy joléti, demokratikus viszonyokra épiil6 tarsadalomban keriilend6. Ebbél adédéan
pedig a koziizemi vallalati kor miikodésére hatast gyakorld valtozasok elemzése tarsadalmi-
hasznossagi vetiiletd.

A vizsgalati kor kialakitdsandl szempont volt a jelentds szolgaltatasi kapacitas
és a fogyasztdi kor domindns jellege Budapest févaros adottsagaibol kifolyolag, illetve
az a tény, hogy ezen agazatok szolgaltatasai 2013-t6l a kormdny hatdsagi arszabdlyozasa

*61/2020. (III. 23.) Korm. rendelet a koronavirus vilagjarviny nemzetgazdasigot érint6 hatasinak enyhitése

érdekében sziikséges azonnali intézkedésekrdl sz6lo 47/2020. (IIL. 18.) Korm. rendelet kozterhekkel kapcso-
latos részletszabalyairdl és egyes 0j intézkedésekrél; 62/2020. (II1. 24.) Korm. rendelet a koronavirus vilag-
jarvany nemzetgazdasagot érinté hatdsinak enyhitése érdekében sziikséges azonnali intézkedésekrol sz6lo
47/2020. (I11. 18.) Korm. rendelet fizetési moratériumra vonatkozo részletszabalyairol.

» Kézirat lezarasa: 2020. 03. 30.

% 1109/2020. (III. 18.) Korm. hatarozat.

7 2011. évi CXXVIIL. torvény alapjan.
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altal érintettek. Az elemzésbdl kitlinik, hogy 2015-re — a hatdsagi arszabalyozas hata-
sara — valamennyi vallalat eredményében és nettd arbevételében visszaesés tapasztalhatd.
A ,fékez6dés” ellenére azonban a beszamolok adataibdl képzett hatékonysagot mérdé muta-
toszamok alakulasaban egyértelmi és olyan mértékl negativ elmozdulds nem figyelhetd
meg, mint a vallalati teljesitményi adatokndl (adézott eredmény és arbevétel), s6t a fegyel-
mezettebb és kontrollaltabb gazdalkodas kovetkeztében bizonyos teriileteken javulas is ki-
mutathaté 2018-ra. Osszességében a nett6 drbevétel és adézott eredmény ,,fékez6désének”
ellenére a koziizemi vallalatok megérizték a miikodéképességiiket a vallalkozas folytatasa
szamviteli alapelvének érvényesiilése mellett. Kutatdsunkkal az Allami Szdmvevészék el6-
zetes (2016-0s)*® koncepcidjanak igazolasat adtuk, hiszen bizonyitottuk, hogy a nettéarbevétel-
csokkenés kompenzalasara egy fegyelmezettebb gazdalkodasi és ellendrzési szisztéma felé
tortént elmozdulas, amely a hatosagi arszabdlyozds hatasara el6allé nettéarbevétel-csokke-
nést a hatékonysag ,terepén” jelentds mértékben képes volt kompenzalni. Megallapitjuk,
hogy folyamatos, a koltségek mérséklését szem elStt tartd gazdalkodas egyidejiileg nem
valdsulhatott volna meg a széles korti kozpénziigyi reformok nélkiil. Vagyis az er8sebb tor-
vényi szabdlyozas, a nagyobb tulajdonosi kontroll hozzajarult a koziizemi vallalatok ered-
ményesebb gazdalkodasdhoz. A tanulmanyba foglalt pénziigyi, mikodési és egyéb vész-
helyzet-indikatorok alapjan pedig megallapitjuk, hogy a kéziizemi szolgaltatas egy olyan
kiilonleges szolgaltatdsi tevékenység, amelynek fenntartdsa (vagy bizonyos szintjének fenn-
tartasa) az allamhaztartds szerepldi részérél a legkritikusabb helyzetben is elvart.

3% Léasd: Domokos et al. 2016, 178.
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Magyarorszag Alaptorvénye (2011. aprilis 25.)

2006. évi V. torvény a cégnyilvanossagrol, a birdsagi cégeljarasrol és a végelszamolasrol
2011. évi CXXVIII. torvény a katasztréfavédelemrdl és a hozzd kapcsolodd egyes tor-
vények modositdsarol

2011. évi CLXXXIX. térvény Magyarorszag helyi 6nkormanyzatairdl

2011. évi CXCIV. torvény Magyarorszag gazdasagi stabilitasarol

2011. évi CXCVI. térvény a nemzeti vagyonrol

40/2020. (III. 11.) Korm. rendelet veszélyhelyzet kihirdetésérél

A Bizottsag (2020/C 91 1/01) Kozleménye allami timogatasi intézkedésekre vonatkozd
ideiglenes keretérdl a gazdasagnak a jelenlegi COVID-19-jarvannyal 6sszefiiggésben
valé tdmogatasa céljabol

1109/2020. (III. 18.) Korm. hatarozat az orszag mtikodéséhez sziikséges létfontossagu
allami és nem allami gazdasagi tarsasdgok veszélyhelyzeti feladat-ellatdsanak szakmai
tamogatasarol

61/2020. (II1. 23.) Korm. rendelet a koronavirus vildgjarvany nemzetgazdasagot érinté
hatasanak enyhitése érdekében sziikséges azonnali intézkedésekrdl szolé 47/2020.
(III. 18.) Korm. rendelet kozterhekkel kapcsolatos részletszabalyairdl és egyes 4j intéz-
kedésekrol

62/2020. (III. 24.) Korm. rendelet a koronavirus vilagjarvany nemzetgazdasagot érinté
hatasanak enyhitése érdekében sziikséges azonnali intézkedésekrdl szolo 47/2020.
(II1. 18.) Korm. rendelet fizetési moratériumra vonatkozd részletszabdlyairdl
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Prof. Dr. Lentner Csaba, egyetemi tandr a Nemzeti Kozszolgélati Egyetem Allamtudo-
manyi és Nemzetkozi Tanulmanyok Karan. Egyetemi tanulmanyait a Budapesti Koz-
gazdasagtudomdnyi Egyetemen (ma Budapesti Corvinus Egyetem) abszolvalta, ahol
kozgazdasz egyetemi doktori fokozatot is szerzett. 1995-ben avattak a kozgazdasag-
tudomdnyok kandidatusdva a Magyar Tudomanyos Akadémidn. 2003-ban kozpénz-
tigytanbdl habilitalt. Okleveles addszakértdi és konyvvizsgaloi szakvizsgakkal rendel-
kezik, igazsagiigyi, pénzintézeti és koltségvetési teriiletekre. Korabban tudomanyos
rektorhelyettesi, dékanhelyettesi, intézetigazgatdi beosztasokat toltott be a Soproni
Egyetemen, illetve a Wekerle Sdndor Uzleti Fdiskolan. Cimzetes egyetemi tandra
a Szent Istvan Egyetemnek, egyetemi magédntanara a Kaposvari Egyetemnek. Tudoma-
nyos kutatdomunkat végzett Cambridge-ben, a Bank of Englandben, a pekingi Minzu
Egyetemen, a Federal Reserve washingtoni székhelyén. Kézel 500 publikdcidja jelent
meg magyarorszagi és kiilfoldi folyéiratokban. Wekerle Séndor Tudomanyos Eletm-
dijjal és a Magyar Erdemrend tisztikeresztjével kitiintetett kdzgazddaszprofesszor.
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Molnar Petronella, kutaté a Nemzeti Kozszolgalati Egyetem Allamtudomdnyi és Nem-
zetkdzi Tanulmanyok Kardn. F6 kutatdsi teriiletei: 6nkormdnyzatok fenntarthaté-
saga, donkormdnyzati tulajdonban 1évé gazdasagi tarsasagok miikodéképessége, a val-
lalkozés folytatasa szamviteli alapelv érvényesiilése. Egyetemi tanulmanyait a Szent
Istvan Egyetem Gazdasag- és Tarsadalomtudomanyi Karan végezte. Doktori tanulma-
nyait jelenleg a Szent Istvan Egyetem Gazdalkodas- és Szervezéstudomanyok Doktori
Iskolaban folytatja. Tobb egyetemi jegyzet és publikacio szerzdje, tarsszerzdje.
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Kiss Péter Jozsef

UGYFELKAPCSOLATI FORMA VALASZTASANAK
EGYES SZEMPONTJAI ELEKTRONIKUS
UGYINTEZESNEL!

Criteria of Selection among Channels for Citizen Relationships in the Case of Electronic
Public Administration

Kiss Péter Jozsef informatikai tandcsadd (projekt szakmai vezetd), Fejér Megyei
Kormanyhivatal, kiss.peterjozsef@fejer.gov.hu

Az elektronikus iigyintézés terjedése a vartndl lassabb folyamat. Korldat, hogy az iigyfeleket
homogén csoportnak, ezdltal igényiiket kozosen kiszolgalhatonak tételezik fel. Az iigyfél kép-
zettsége, hozzddlldsa mellett az tigyféloldalon - kiilondsen a cégeknél - az iigyintézést lebonyo-
lit és az ahhoz sziikséges informdcickrol dontd személy elkiiloniilése olyan szempont, amelynek
figyelmen kiviil hagydsa akaddlyozza a terjedést. A kapcsolati formdk koziil a képzetlenek,
illetve egyéb okbol idegenkeddk szamdra a személyes kiszolgdlds a fontos, amelyet ,,chat robot™
technoldgia alkalmazdsdaval lehet szimuldlni. Ez a technoldgia viszont nem megfelel a céges
iigyintézések esetén. A cikkben javasolt szempontok figyelembevételével javithaté az iigyfél-
kiszolgdlds mindsége.

KuLcsszAvAK:
elektronikus tigyintézés, elektronikus trlap, chat bot, adaptiv trlap, felhasznalok csopor-
tositasa

The proliferation of electronic public administration is much slower than it has been anticipated.
One of the constraints is that the citizens as customers of services of public administration
are considered as a homogeneous group, therefore it is assumed that the citizens’ demand for
electronic services can be fulfilled by a unified solution of services. One of the facts that is not taken
into account is the skills and capabilities of clients, especially in the case of the representation

1

A mi a KOFOP-2.1.2-VEKOP-15-2016-00001 azonositészdmd, ,, A jé kormdnyzdst megalapozé kézszolgalat-
fejlesztés” elnevezésti kiemelt projekt keretében, a Nemzeti Kozszolgalati Egyetem és a Budapesti Corvinus
Egyetem egytittmiikodésével készilt.
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of enterprises. The clients who act on behalf of companies have specific skills, capabilities,
competencies, knowledge and experiences that should be utilised when personalised services are to
be defined. Ignoring the specific competencies of contact persons is one of the obstacles against the
wide-spread use of electronic services of public administration. For citizens unskilled in electronic
services, the personalised services of information exchange are acceptable and welcome. This type
of services may be ‘simulated’ through the usage of ‘chat bots, although that technology cannot be
considered as appropriate for professional clients of firms in official cases of enterprises. The paper
proposes a set of criteria that makes possible the improvement of services of public administration.

KEYWORDS:
electronic administration, electronic form, chat bot, adaptive form, grouping of users
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1. BEVEZETES

Az informatikai szolgaltatasok széles kori hozzaférhetésége kozéppontba helyezte
a tavolrol végezhetd elektronikus tigyintézési lehetGségek elterjesztését. A korabbi fej-
lesztések (példdul ANYK firlapos benyujtas) tapasztalata, hogy az iigyfelek oldalérél ko-
rantsem akkora az érdeklddés, a folyamatok hatékonysagjavuldsa korantsem olyan egy-
értelmi, mint azt a kiilonbozé fejlesztések feltételezték. Mivel egy tjabb fejlesztési fazis
kezd8détt (timaszkodva a KOFOP fejlesztési programra),? indokolt volt a Nemzeti Koz-
szolgalati Egyetem és a Budapesti Corvinus Egyetem egytittmtikodésével felallitott kutato-
mithely keretében annak vizsgalata, hogy a megolddsvalasztdsnal milyen, eddig esetleg
elhanyagolt szempontokat célszer(i figyelembe venni a hatékonysag valddi javitasahoz.
A vizsgalat részben a kutatomiihelyben foly6 egyéb kutatasok sordn felmeriilt informa-
ciokra, részben kis mintan, de sok teriiletet érint6 adatgytijtésre épitett. Az adatok els6-
sorban egy kisvarosi 6nkormanyzat, egy kozepes népességszamu megye kormanyhivatala
munkdjanak megfigyeléseibdl, illetve a feliigyelé minisztérium fejlesztéseket iranyito szer-
vezeti egységénél folytatott interjukbdl szarmaztak, és sok felhasznaldi, tigyintéz6i felve-
tést jeleztek a folyo kozigazgatas-fejlesztési projektekben kozremiikodd tandcsadd cégek
szakértdi is. Ugyan reprezentativ mintarol nem beszélhetiink, de a kapott informdciok oly
mértében egybehangzdak voltak, hogy a logikai 0sszefliggésekre — és a kozigazgatas egy-
ségességre torekvo szervezési logikajara - is tekintettel altalanositas alapjaul szolgalhattak.

2. AZ ,UGYFEL™FOGALOM KIBONTASA

Az tgyfélkapcsolat egy kiemelt alapeleme mai napig a kérelem tigyfél altali elkészitése.
Ez a kozigazgatas oldalarol rendezettnek tiinik, az tigyfél oldalardl azonban egészen mas
képet mutat. Az tugyfélkapu-regisztraciok szdma ugyan kicsivel meghaladta a 4 milli-
ot,* de ez még mindig a kiskortiakat figyelmen kiviil hagyva is legaldbb 4 millié magyar
allampolgar hivatalos elektronikus elérhetetlenségét jelenti. Mdsrészr6l, a jorészt kotele-
zéssel elért magas tigyfélkapu-regisztraciés szam nem garancia az aktiv hasznalatra. Bar
az iigyfelek bevonasa nemcsak a kozigazgatason mulik (kiilsé szempont példaul az attitiid,
a halozati elérhetéség, a digitalis irastudas), az iigyfelek szélesebb korének bevonasaért
maga a kozigazgatds is tehet.

Az ugyintézési modellekben dltaldnos kozigazgatasi szerv (,hatdsag”) és a homogén
fogalomként kezelt ,,iigyfél” kapcsolata jelenik meg. Az elméleti modellek mar felfigyeltek
e leegyszerusités tarthatatlansdgara,’ azonban a gyakorlat ezt még nem veszi figyelembe.
Az tgyfelek tobbféle szempont szerint csoportosithatok, ezek kozott két, a gyakorlatban

2 1004/2016. (1. 18.) Korm. hatarozat.
> Magyarorszag.hu statisztika.
*  RECABARREN-NUssBAUM 2010.
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kevéssé figyelembe vett tényezé van, amely figyelmen kiviil hagyasa erés korlatja lehet
az e-ligyintézés szélesebb kort elterjedésének, ezek:

— az ugyfél felkésziiltsége,

— az tigyfél oldalan megjelend osztott miikodés.

2.1. A ,.felkésziiltség” hatdsa

A 2000-ben publikalt ,Literacy”-kutatas a valamilyen olvasasi problémakkal kiizd6k ara-
nyat a felnétt lakossag 80%-ara teszi.” A probléma Ujratermelédésére utal, hogy a 2015-6s
PISA-felmérés szerint a magyar didkok olvasds tekintetében elmaradnak az OECD-
atlagtol® (és ez érdemben a késébbi években sem javult)’. Az olvasasi probléma még nem
funkcionalis analfabetizmus, de 6nmagéaban visszatart6 tényez6 a hagyomanyos részletes
tajékoztatokon alapuld tgyintézéstdl (példaul a korabbi ,,magyarorszag.hu”). Figyelembe
véve, hogy e vizsgalatokat iskolasok korében végzik, még hosszu ideig a hazai kozigazga-
tasban a megértési problémakkal kiizdo tigyfelek jelentés szamaval szdmolni kell. Ugyan-
akkor 2011-ben kerekitve 8,5 millié 15 éven feliili allampolgar koziil tobb mint 1,4 milli6
rendelkezett felséfoku végzettséggel.® Az elmaradottak és a magasan képzettek szama is
jelzi, hogy az egységes ,,iigyfél”-fogalomhoz rendelt egységes tamogatési szint vagy egyik,
vagy masik, vagy mindkét csoport szamara kedvezétlen. A 2010 utan elkezdett egységes
ugyfélszolgalati rendszer bevezetése (kormdnyablakok) az erésen lemaradok problé-
majat kezeli, ugyanakkor mind az tigyfél, mind a kozigazgatas érdeke, hogy akinél csak
lehet, a tavoli kapcsolattartdson alapulo tigyintézés valosulhasson meg. Az egyedi tigyfél-
igény kielégitésének fontossagara a szakma mar korabban felfigyelt, ezt vizsgalta példaul
Shneiderman és Plaisant.’ Indidban a népességen beliili jelentds csoportképzddés torté-
nelmi adottsag, igy érthetd mdédon e szempont részletes vizsgalati igénye ott is felmeriilt.”
A magyar e-kozigazgatasi keretrendszer koncepcidban ugyan utaldsként megjelenik a test-
reszabhatosag igénye," de a fejlesztési célok kozé nem az eltérd felkésziiltség, képesség,
hanem az eltérd élethelyzet timogatdsa kerilt el6térbe. Az e-tigyintézésre vonatkozd sza-
balyozas alapjan'? késziilt ,,Személyre szabott tigyintézési feliilet” ugyan korszertibb vizu-
alis (,csempés”, becstiszo/kibonté funkcidvalasztdsos) megoldast alkalmaz," azonban egy
konkrét tigyintézéshez sziikséges 1épések megértését és a szitkséges adatmegadas testre-
szabhatésagat olvasasi nehézséggel kiizddk szdmara ez sem biztositja. A KOFOP keretében

> Csoma-LADA 2002.

¢ PISA 2015 Results in Focus 2018.

7 SCHLEICHER 2019.

8 Iskoldzottsdg. Kozponti Statisztikai Hivatal.

SHNEIDERMAN-PLAISANT 2004.

10 VENKATESH-SYKES—VENKATRAMAN 2014.

E-kozigazgatasi keretrendszer koncepci6 (2015). Beliigyminisztérium, 2015. aprilis 29.
2 Lasd: 2015. évi CCXXIL torvény 38. § (1) bek. k) pontja.

E-kozigazgatds féoldal.
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1.»

foly6 ,tuddstar’-fejlesztések is elérelépést jelentenek, de az eltérd tigyfélkorhoz igazodas
mint szempont ott sem jelenik meg.

2.2. Aziigyfél oldaldn megjelend osztott miikodés

Az internetes szolgaltatasok ,iigyfél”-fogalom hasznalatanal egy gyakori tévedés, hogy
implicit médon feltétezik, az tigyfél tigyintézése egyetlen személyhez kothets. Ez azonban
héarom okbdl sem igaz:

— A természetes személy tigyfelek idShidny, képzettség vagy attitid miatt is elég sok-
szor masokat kérnek meg tigyeik intézésére, gyakran csalddtag jar el mds csalddtag
nevében, egyes dontéseket ugyanakkor az érintettnek kell meghoznia, azaz tobb
ember kozremukodésével kell szamolni.

— A nem természetes személynél (cég) kifejezetten jellemz6, hogy nem a dontésre jogo-
sult cégvezetd, szervezetiegység-vezets intézné az tigyet (toltené ki az trlapot, fogal-
mazna a kérelmet, tilne a képernyé el6tt), csupan a dontéseket akarja meghozni.
Azisjellemzd, hogy egyes kérdésekre mas-mas személy tud kompetens valaszt adni,
azaz sok esetben az ,,ligyfél a terminal el6tt il és intézi az igyet” felfogas a cégek ese-
tében nem veszi figyelembe a cég valds igényét.

— Az tgynek tobb érintettje lehet, és itt nem csak ellenérdek felekre kell gondolni.
Egy lakcimbejelentésnél a tulajdonos hozzdjarulasa kell, korlatozott cselekvéképes-
ségili fiatalnal a gondvisel jovdhagydsa, mindez az tigyintézéshez sziikséges infor-
macio6 osztott megaddsat igényli.

Az iigyféloldali osztott feldolgozas lehetésége, mint szempont, az elektronikus kapcsolat-
tartds hataron atnyuld szabalyozasaban sem jelenik meg. Az EIDAS rendelet' jogi sze-
mély nevében eljarok azonositasanal a természetes személy azonosit6 adatai mellé a képvi-
selt szervezet azonositdjanak megadasat lehet6vé teszi, tehat tobb személy eljarhat az adott
szervezet nevében. Eljarasi jogosultsdguk azonban teljes kord, korlatozasok nem adhatok,
mikozben az osztott feldolgozas lényeges eleme, hogy egyes szereplék csak az el6készi-
tésben vehetnek részt, a jovahagyas kiilon jogkor, egyes adatok nem is tartoznanak min-
denkire.

Mindezek alapjan a kozigazgatasi rendszerek rendszerhatarat érdemes djragondolni,
és a fejlesztéseknél az tigyféloldali osztott tigyintézés lehetdségét is figyelembe venni.

14

1004/2016. (1. 18.) Korm. hatérozatban nevesitett Ugyfélkapcsolati rendszerek fejlesztése projekt.
1 Regulation (EU) N°910/2014.
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3. A KAPCSOLATTARTASI MODOK

Az el6z6 pontban azonositott eltéré ugyféligény kezelési moddjanak meghataroza-
sdhoz indokolt 4ttekinteni a folyo fejlesztések terjedelmébe beleérthet6' kapcsolattartasi
modokat. Ilyen:

— adatmegadas tamogatdsa

o a kapcsolattartas ,hagyomanyos” modja a szabadszoveges (példaul a szovegszer-
kesztével eléallithatd vagy ,e-papir”) dokumentum. Ez azonban sem az tigyfelet
(mit kell {rni?), sem az tigyintéz6t (mit is akar itt mondani?) nem segiti;

o iires drlap (példdul PDF-Kit6lt6): jellegzetessége, hogy csak a megadandé adatko-
roket nevesiti, de érdemi kit6ltéstamogatast nem nyujt (elemi adatforma - példaul
datumformatum - vizsgélatot nem tekintjiik érdemi timogatasnak);

o elokitoltés (korabbi adatok behozasa). Ez csupan kényelmi szintben jelent tobbet,
egyes korabbi adatokat nem kell gjra beirni;"”

— helyes kit6ltés tamogatasa

o statikus ellenérzés (ilyet biztosit példaul az ANYK)". Jellegzetessége, hogy az tir-
laphoz rendelt ellendrzési szabalyokkal mar konzisztencia-, illetve szamitasi
hibakat képes kisztrni, gyakran offline megoldasi. Mivel hattérnyilvantarta-
sokra nem tamaszkodik, ezért a kitoltés hibas lehet (példdul nem is akkor sziile-
tett a gyermek);

o online elérheté hattérre alapozott kitoltés (nyilvantartasokbodl vesz adatot, ilyen
példaul az onkormanyzati ASP-szolgaltatdsnal alkalmazott I-Form)”. Ez képes
beirt adat alapjan tovabbi adatokat lekérni (példaul gyermekei adatai), a beirtakat
ellendrizni, azaz a kitoltési hiba minimalizalhato.

— adaptiv kapcsolat

o dinamikus trlap, amely a valasztol fiigg6en valtozik. Kitoltéskor vezeti a kitoltd
személyt, nem ad fel felesleges mezG6ket. E szolgaltatds a parbeszéd sordn vehetd
igénybe. Nem soroljuk ide a technikai okbdl &sszevont tirlapokat, ahol valdjaban
a f8bb esetek kiilon tirlapszerkezetet jelentenek, de egyszertibb fejleszthetéség ked-
véért kozos trlapba implementaljak azokat.

o parbeszédes célrendszer, ahol nincs tirlap. Ennél a beirt valasztdl fiiggéen érkezik
a kovetkez6 adatkérés. A tranzakcids jellegti tigyleteknél egyszertien hasznalhato,
kiilonosen alkalmas ,,okostelefonos” alkalmazdsokra épiilé tgyintézésre (nem
készil trlap, két-harom gombnyomassal kér vagy bejelent valamit).

A dinamikus trlap, illetve a parbeszédes célrendszerkapcsolat az tigyfél szempontjabdl
ugyanugy viselkedik, de rendszerelemként nem azonos. A dinamikus @rlapnal a kérelem

Az 1004/2016. (1. 18.) Korm. hatdrozatban eléirt fejlesztésekre vonatkozéan élltak rendelkezésre informaciok.
7 AraujoO et al. 2010.
8 451/2016. (XII. 19.) Korm. rendelet 115. §-a szerinti szolgdltatds.
9 451/2016. (XII. 19.) Korm. rendelet 116. §-a szerinti szolgéltatas.
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készitését segiti a géppel folytatott parbeszéd, a parbeszédes célrendszernél mar kozbensé
adatmegadasnak is rendszerszinti kovetkezménye lehet (magaval az ligyintézési rend-
szerrel all az uigyfél kapcsolatban). Egy tizleti példa: egy szallasfoglalasndl a parbeszédes
megolddsndl a parbeszéd soran ténylegesen megtorténik a szallds foglaldsa, az utana foly-
tatott esetleges tovabbi eszmecsere (példaul parkolast, extra szolgaltatast is kér) ezt mar
nem érinti. Urlapos megoldas esetén az tirlap elkiildéskor egyben értékelédik ki (ez lehet
automatikus is), és johet elutasitd valasz (hisz attdl, hogy a kérés Osszeallitasakor még
szabad volt a szoba, lehet, hogy az elkiildéskor mar nem az).

A kapcsolattartas egyik fontos alapesete a beszéd. Ennél a jognyilatkozat rogzitése prob-
lémas, ezért vagy technikai megolddssal tdmogatott (telefonos tigyfélszolgélat a teljes
beszélgetést rogziti), vagy visszavezetddik hagyomdnyos iratta (jovahagyatjék a leirt koz-
1ését). E szolgaltatast a jogszabaly mar széles tigykorre hozzaférhetévé teszi (1818 kormany-
zati igyfélvonal, amely telefonos kapcsolaton tul irasos chatkapcsolatot is biztosit). Jelenleg
azonban még nem megoldott az tigyfél specidlis kérdése esetén a specialistahoz torténd at-
kapcsolas. Korabban az tigyintéz6-igyfél altal kozos trlapkitoltést biztositd szolgaltatas
is szerepelt a jogszabalyban,” ez azonban mar nem része az elvart tigyintézési modellnek.
Ma mar kezd hozzaférhetévé valni az a technoldgia, amelynél az tigyféllel egy szamitogép
beszélget (,,chat bot”)*. A jatékprogramokon szocializalédé nemzedékekre tekintettel egy
érdekes lehet6ség az ,avatar” alkalmazasa, amikor virtualis irodaba, virtualis, de képileg
megjelenitett igyintézést hajthat végre valaki.?

A jov8ben jelentds szerepet kaphat — kiilonosen az okoseszkozok és kapcsolddd automa-
tizalasok elterjedésével — a rendszerek kozotti kozvetlen informdcidkapcsolat (erre példa
a pénztargépek és az adohivatal rendszere kozotti kapcsolat), valamint a képi informa-
cidkon alapulé kapcsolat (példaul droén kiildi a képet egy mezégazdasagi tamogataské-
réshez). Ezeket a teriileteket még az egyedi jelleg jellemzi, igy a foly6 fejlesztések terjedel-
mének ismeretében altalanos vizsgalatukra nem tértiink ki.

Emlitést érdemel még a tajékoztatds kozpontositott tamogatasara szolgald tuddstar,?
amely jelenleg statikusan tartalmazza az tigyintézésre vonatkoz leirasokat, de magasabb
tamogatasi szintjének kialakitasa (néhany tigytipusra) folyamatban van.

Az osztott feldolgozhatdsag targyalt esetei az offline feldolgozhatd, kiilon kezelhetd
e-lirlap, a csak online kit6lthetd trlap, a menthetd, mas altal folytathato kitoltésd trlap
és az osztott feldolgozast lehetévé tevd, feldolgozasi lépések meghatarozasat, illetve sze-
lektiv jogosultsag-hozzarendelhetdséget tamogatd formak.

2 83/2012. (IV. 21.) Korm. rendelet 170/A. § (hatalyon kiviil).
21 VASILJEVS et al 2017.

2 Tozsa 2014.

2 451/2016. (XII. 19.) Korm. rendelet 38. §.
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4. OSSZEVETES

Az egyes kapcsolati lehetdségeket tobb szempont alapjan is értékelniink kell. A vizs-
galat soran kilon nézziik a kérelem-osszedllitas elektronikus tamogatasanal az alacsony
és magas végzettséglieknek nyujtott timogatdst, illetve az eljaré tigyintézé tdmogatott-
sagat (a kapott kérelem ,,mindségét”), ezt mutatja az 1. tablazat.

1. tablazat « Kitoltési/felhaszndldsi kényelem (A = Alacsony, K = Kozepes, M = Magas)
(Forrds: a szerzd szerkesztése)

Kapcsolati technologia Ugyfél iskoldzottsiga K.é rﬁle’m
alacsony magas mindsége
természetes nyelv (chatrobot is) M K K
adatmegadas tdmogatdsa A A A
helyes kitoltés tamogatdsa K M M
adaptiv kapcsolat M M M

Az alacsony végzettséglieknél a természetes nyelven torténd ,személyes® tamogatas
és a képességeiket figyelembe vevd adaptiv megoldasok jelentik a megfeleld tamogatast.
»Személyes” kategéria egyelOre az ligyintéz6i tamogatas, de tdgabb értelemben ideso-
rolhat¢ a telefonos tigyintézés, amely azonban korldtozott hatdkord, 1évén iratok, igazo-
lasok nem csatolhatok. Idesorolhat6 a szamitégépen biztositott személyes kapcsolat (chat,
Skype) is, ahol a beszédkapcsolat mellett képi kapcsolat (,megmutatja”), és iratok csato-
lasa is lehetséges (,,lefényképezi”). A fiatalabb nemzedéknél mar személyesnek tekinthetd
az irasos elektronikus kapcsolattartas, a ,,chatelés” is. A jév6ben a ,személyes” kategdria
egyre inkabb kibdviilhet a ,,chatrobot™tamogatéssal (mind irdsos, mind beszélt nyelvre),
amikor az ligyintéz6hoz csak a robot altal nem értelmezett kérdések keriilnek (azonban
a jelenlegi hibaardny még a mddszer alkalmazhatdsaganak jelent6s korlatja). Itt ugyan-
akkor figyelembe kell venni a kozigazgatds jogszabalyokra épiilé (azaz szabélyalapu) miiko-
dését, az ebbdl adodo szempontokat is.** A kérelem mindsége a személyes tamogatas esetén
is csak kozepes, egyrészt a tamogatdast biztositd tigyintéz6 (példaul 1818 diszpécser) nem
lehet minden részletkérdésben felkésziilt, masrészt a végiil benyujtott természetes szoveg
megfogalmazasai pontatlanok lehetnek. Magas besorolast kaptak az adaptiv megoldasok,
lévén ezek céliranyosan, adott tigytipusra kifejlesztve egyszerti kommunikaciot tesznek
lehetévé, de nem univerzalis megoldasok, a véges forrasokra tekintettel f6leg az egysze-
riibb iigytipusokban lehet e modszerrel érdemi tamogatdsi szintet névelni. A magas kép-
zettséglieknél az ellenérzott, online adathéttérre tamaszkod6 megoldas mar megfeleld
tamogatdst jelent.

2 Furd 2018.
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Az ugyféloldali osztott feldolgozas tamogatasa nem kozvetlen a kapcsolati formatol,
hanem annak megoszthatdsagatol fiigg. A tamogatasok ebbdl a szempontbdl a 2. tablazat
szerint alakulnak.

2. tablazat « Ugyféloldali osztott iigyel6készités tdmogatdsa (A = Alacsony, K = Kézepes,
M = Magas) (Forrds: a szerzd szerkesztése)

. . Osztott Osztott
Kapcsolati technolégia AR ‘1 “
maganiigyintézés belsé hivatalos iigyintézés
offline M M
online azonnali A A
online mentett M K
online osztott M M

Az offline megoldasok (példdul kinyomtatott {irlap) lehetévé teszik az osztott el6készi-
tést, de nem nyujtanak érdemi tdmogatast hozza. Magas timogatasi szintnek felel meg,
ha az érintettek mind - szelektiv jogosultsaggal — hozzaférnek a rendszerhez, annak visz-
szajelzését, segitségét, automatizmusait igénybe vehetik (osztott megoldds tamogatasa).
Magéanszemély tigyintézésénél annak tipikus osztott formajara tekintettel (idések helyett
eljaré csaladtag) a mindenkire kiterjed6 szelektiv hozzaférést mar nem kell kiemelten
fontosnak tekinteniink. Egyes cégeknél a jognyilatkozat-tétel tobb személy egyiittes nyi-
latkozatdhoz koétott. Amikor a kozigazgatas elvarja, hogy egy tigy intézéséhez egyetlen
személyt kell teljes jogkorrel az elektronikus tigyintézésre feljogositani (cégkapu esetében
is csak korlatozottan szabhatok korlatok), akkor valéjdban erésen korlatozza az tigyfél
belsé miikodésében alkalmazhat6 biztonsagi szabalyokat, ami az elektronikus {igyinté-
zéssel szembeni ellenkezést erdsiti. Ez indokolja a csak azonnal kitolthetd rlapforma
»alacsony” besorolasat.

5. KONKLUZIO

A technika fejlédése alapjan azt gondolnank, a legkorszer(ibb megoldasok, igy a parbe-
szédes célrendszer, online azonnali kit6ltést tirlap és a chatrobot a legjobb eszkoz az tigy-
felekkel valo kapcsolattartasra. Ez azonban altalanos kijelentésként nem igaz. Valdban
van az uigyfelek és tigyek olyan halmaza, ahol ezek a legjobban alkalmazhaté megoldasok.
Az alacsony iskolazottsagtak esetében a chatrobot jelent jelentés elérelépést, tehermen-
tesiti a kozigazgatast. Automatizalhatésagot azonban magas hibaardnya miatt® jelen pil-
lanatban még korldtozottan tamogatja. A tranzakcios jelleggel lebonyolithatd tigyle-
teknél (bejelentés, igazolasletoltés stb.) a parbeszédes célrendszer (akar egy mobilon)

2> BURNHAM-JOEFFRY-RICE 2010.
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a legegyszertibb megoldas, de fejlesztési igénye alapjan mar korantsem biztos, hogy
minden esetben koltséghatékonynak tekinthetd. Ugyanakkor jelentds latens tigyféligény
van - kiilondsen cégeknél — az osztott tigyféloldali tigyintézés timogatasara, mivel az tigy-
intézéshez sziikséges adatokat, kozléseket tobb embernek kell megadnia, véleményeznie,
jovahagynia, nem egyetlen ember ,intézi” a cég tigyeit. Cégek esetében az egyszemélyes,
teljes jogosultsag megkovetelése jelentds belsd biztonsagi fékeket és korlatokat ir feliil.

Megallapithat6, hogy a szabadszéveges beadvanyon, a ,hagyomanyos” trlapkezelésen,
az offline vagy akar csak a statikus ellenérzésre képes trlapokon tul kell 1épni. Az Grlapki-
toltés timogatottsagandl a nyilvantartdsok adataira timaszkodas mint értékelési szempont
mar az unios értékelési szempontok kozott is megjelent (DESI index).*® A tamogatasi szint
egyik emelési lehetdsége, ha minden tigyfélkapcsolati lépésre (kérelem, hianypotlas stb.) ki-
toltéssegitett tirlap jon létre. Indokolt ugyanakkor a tamogatas rendszerhatarait kiterjesz-
teni, és a ,,félkész” tirlapot az tigyfél nevében eljard személyeknek hozzaférhetévé tenni (cél-
szertien ligyfél altal megadott, részletesen szabalyozott jogosultsagokkal — ki mely részét
lathatja, mddosithatja, hitelesitheti, nyujthatja be). Bar kézenfekvének tiinhet, hogy a ki-
toltéskor kell legjobban tamogatni az tigyfelet (adaptiv parbeszéd), valdjaban az tigyinté-
zési dontéshez szitkséges informdci6 nyujtasa és maga az tigyintézéshez sziikséges adatmeg-
adas - épp az eljard és a dontésben illetékes elkiiloniilése miatt — elkiiloniilhet egymastol.
Ez felértékeli az ,informacidadds-tamogatas”-funkcidkat (ami erdsebben tdmaszkodhat
a mesterségesintelligencia-megoldasokra), azaz egy ujabb fejlesztési ciklusban mar megje-
lenhet egy 4j forma, a kit6ltés-tamogatas és az informdacionyujtas integracidjaval létrehoz-
hat¢ testreszabott (irlap (és ami hozza tartozik, a testreszabott kit6ltési utmutatd) eléallitasa.

A jelenlegi ,,tuddstar’-szolgaltatas arra a logikara épiil, hogy behatarolja, melyik trlapot
kell kitolteni egy iigyinditashoz. Egy kévetkezd fokozat, ahol a kérdésekre adott valasz
és az iigyfélrdl nyilvantartott adatok alapjan a kozponti tudasrendszer megjel6li, az adott
trlapon mit kell, mit nem kell kitolteni, illetve magyarazatot ad, miért jutott erre a kovet-
keztetésre. Az ugyféltimogatas még magasabb szintje (és ez lehet a testreszabott tGrlap),
ha a rendszer az adott igényhez illeszkedé trlapot éllitja el6, a hozza valé magyaraza-
tokkal a konkrét tigyfél részére. Az lrlap testreszabasdhoz sziikséges elézetes parbeszéd
részben strukturalt kapcsolati formaban (gépi kérdés, valaszthato valasz), részben termé-
szetes nyelvi kommunikacidval kialakithaté (ez utébbi nyilvan nagyobb fejlesztési igénnyel
jar). Optimalis esetben e szolgaltatast nem egyetlen ember érheti el, hanem ez az adaptiv
kapcsolati forma az tigyfél altal felruhdzottak szamadra idében elkiiloniilt 1épésekben akar
figgetlenil is elérhetévé valik (osztott el6készités tdmogatdsa), akdr hibrid formaban is
(a ,»félkész” {rlap onalldan is feldolgozhato az tigyfél rendszerében, majd kelld ellenérzés
utan visszatdlthetd). Az osztott miikodés tdmogatasanak jarulékos elénye, hogy a statikus
dokumentum szervezeten beliili korbekiildése helyett immar az online kézponti szolgal-
tatasok elérésére 0sztonoz, eldsegitve az emberek széles korének a bevonasat az elektro-
nikus vilagba.
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Természetesen az automatikus feldolgozhatdsag szempontjaira is tekintettel kell lenni.
Egy rogzitett adattartalma trlap feldolgozasa egyszertibb, mint egy testreszabott, valtozo
szerkezet(ié. Az (irlap testreszabhatosaga feltételezi az egységes kozigazgatasi - mezdszintig
konzisztens — adatmenedzsment kialakuldsat, egységes nevezéktan alkalmazasat. Egy
ilyen tdmogatds emellett feltételezi, hogy az tigyek intézésére vonatkozo tudas leirdsa mar
elegendGen pontos a sziikséges informacioigény eseti helyzethez illesztéséhez, és az tirlap
generdlasa nem statikusan, hanem a tudasrendszer dltal dinamikusan térténhet.
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Kiss Péter Jozsef okleveles mérnok informatikus. A Pannon Egyetemen végzett kép-
feldolgozassal kapcsolatos kutatasi feladatok mellett az e-kozigazgatas témakorébe tar-
tozo szervezési kérdésekkel kezdett el foglalkozni. Elvégzett feladatai kozott szere-
pelt kozlekedésszervezési, telepiilésfejlesztési, kormanyhivatali-mtkodés fejlesztési
kérdések megoldasdban vald kozremiikodés. Jelenleg a Fejér Megyei Korméanyhiva-
talnal informatikai fejlesztési projektek irdnyitdsaban, valamint a Budapesti Corvinus
Egyetem e-kozigazgatassal kapcsolatos kutatasi munkdjaban vesz részt.
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SZERV, SZERVEZET ES SZERVEZETRENDSZER
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Body, Organisation and System of Organisations in Public Administration
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Allamtudomanyi és Nemzetkozi Tanulméanyok Kar Lérincz Lajos Kozigazgatdsi Jogi
Tanszék, temesi.istvan@uni-nke.hu

A kozigazgatdssal foglalkozo tudomdnyos munkdk és a kozigazgatdsra vonatkozo joganyag
magatol értetddo természetességgel haszndlja a szerv, szervezet, szervezetrendszer fogalmakat,
pedig e fogalmak definidldsa, valamint pontos és kovetkezetes haszndlatuk tobb figyelmet érde-
melne. A tanulmdny a szerv és a szervezet fogalmakat és egymdshoz valo viszonydt célozza vizs-
gdlni tobbek kozott a jogi szabdlyozds segitségével. A vizsgdlt kifejezések haszndlata mind a szak-
irodalomban, mind a jogi szabdlyozdsban pontatlan és kivetkezetlen.

KuLcsSzZAVAK:
hivatali szervezet, rendszer, szerv, szervezet, szervezeti egység, szervezetrendszer, szerv-
rendszer

Scholars of public administration and related legal texts apply axiomatically the terms of body,
organisation and system of organisations, however, their definition as well as their correct use
should deserve more attention. This study aims at examining the notions of organ and organisation
as well as their relatedness through an analysis of related legal texts. The use of these analysed
expressions is inaccurate and inconsistent in both the literature and the legal texts.

KEYWORDS:
office arrangements, system, body, organisation, organisational unit, system of organisa-
tions, system of bodies
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1. BEVEZETES

A kozigazgatas szervezetének szamos sajatossaga van. Talan a leginkdbb szembet(iné ezek
kozil a mérete. Néhany kivételtdl eltekintve, egy adott allamban a kozigazgatas alkotja
a legnagyobb szervezetet. Napjainkban e kivételek a globalizacié altal életre hivtak olyan
multinaciondlis vallalatokat, amelyek mérete adott esetben meghaladja egy nemzeti koz-
igazgatds szervezetének méreteit. Egy olyan kiterjedt szervezet, mint a kozigazgatas alko-
toelemekbdl épiil fel, amelyek meghatarozhat6 elvek szerint rendszert alkotnak. A koz-
igazgatds szervezete tehdt egy Osszetett rendszer, amelyet ezért szervezetrendszernek is
szoktak nevezni, és amely alrendszerekbdl, illetve a rendszer legkisebb 6nallé alkotoele-
meibdl, kozigazgatasi szervekbdl all.' Jelen tanulmany megirasaval célom, hogy megvizs-
galjam a szerv, a szervezet és a szervezetrendszer fogalmak megjelenését és alkalmazasat
elsdsorban a vonatkozd joganyagban, valamint ezek egymashoz valo viszonyat.

2. SZERVEZET ES SZERV

1. Jean Bodin az egyik legismertebb, Az dllamrdl cimmel irt konyvében az embert a jol fel-
épitett allam hi képének,? illetve az emberi testet a jol szervezett allam mintapéldajanak
nevezte, amelyben ,egyetlen tag sincs, mely ne kapna és adna valamilyen segitséget, s még
a legtétlenebbnek ldtszé is megemészti a tdplalékot a tobbieknek [...]”.> Thomas Hobbes
az allami szervezeteket az dllam olyan egyes részeinek tekintette, amelyek a természetes
test megfelelé részeihez, vagyis az izmokhoz hasonlitanak. Szervezetnek pedig ,,bdrmi-
lyen létszamii embercsoportnak kozos érdek vagy tigy végetti tarsuldsat” nevezte.* Lathato,
hogy az anatémiabdl atvett fogalmak hasznalata egyédltalan nem ismeretlen az dllamtu-
domanyokban, igy a jogtudomanyban és a kozigazgatas-tudomanyban sem. A test, legin-
kébb az emberi test, ha ugy tetszik az emberi szervezet és az allam mint szervezet dssze-
hasonlitdsa gondolatébresztd, aminek kovetkeztében érdemes megvizsgalni a szervezet
fogalmanak hasznélatat és jelentését elsésorban a kozigazgatds vonatkozasaban, valamint
a hatalyos jogi szabalyozasra tamaszkodva.

2. Jogi értelemben szervezet az, amit a jog szervezetnek mindsit. A jogi szabalyozas ugyan-
akkor a szervezet fogalmat nem, csupan annak tartalmi elemeit hatdrozza meg. A Polgari
Toérvénykonyvrél szol6 2013. évi V. torvény (a tovabbiakban: Ptk.) példdul agy rendelkezik,
hogy a jogi személynek az ligyvezetését és képviseletét ellatéd szervezettel kell rendelkeznie,
anélkiil, hogy a szervezet fogalmat meghatarozna. Ezzel szemben el6irja, hogy minden jogi
személy szervezetének van dontéshozd szerve, ligyvezetése és képviselete (képviseldje),

MADARASZ 1992, 69.
Bopin 1987, 390.
Bopin 1987, 346.
HoBBES 1999, 251.
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valamint lehetnek szervezeti egységei.’ Ez a jogi szabalyozas — tartalmat tekintve — részben
megfelel a szervezet szocioldgiai fogalmanak. Az egyik legismertebb szocioldgiai definicid
szerint a szervezet olyan, kifelé szabalyokkal korlatozott vagy zart tarsadalmi kapcsolat,
amelyben a kapcsolat rendjének betartdsat az erre specializal6dé emberek - jellemzéen egy
vezetd vagy az igazgatasban részt vevok csoportja — biztositjak.®

A polgari jogi szabalyozasbol kovetkezden a jogi személlyel szemben kévetelmény, hogy
legyen szervezete, ugyanakkor ismert, hogy vannak jogi személyiséggel nem rendelkez6
szervezetek. A hatalyos Ptk. nem ismeri a jogi személyiséggel nem rendelkezé szervezet
fogalmat, azonban arra az esetre el6ir rendelkezést, ha ,a kézhatalmi jogkor gyakorldja
nem jogi személy”. Ebben az esetben azonban feltételezi a jogalkotd, hogy a kozhatalmi
jogkor gyakorldja — aki eljar6 kozigazgatasi szervként minden esetben személy - a jogi sze-
mélyiséggel rendelkezd kozigazgatasi szerv keretében miikodik.” Jogi személyiséggel nem
rendelkezd szervezet a civil tarsasag, amelyet azonban nem a Ptk., hanem az egyestiilési
jogrdl, a kozhasznu jogallasrol, valamint a civil szervezetek miikodésérél és tamogatasardl
sz010 torvény intézményesit.® A polgari perrendtartas a jogi személyiséggel nem rendel-
kez szervezet negativ definicidjaval szolgal a nem természetes személy fogalmanak meg-
hatarozasa kapcsan.’

A szervezet kifejezés az Alaptorvényben valtozatos formakban jelenik meg anélkiil, hogy
a fogalom definialva lenne, hiszen, eltekintve a ,politikai szervezetekrdl és blindz6 szer-
vezetekrdl”, ,a kommunista hatalmat birtokld szervezetekrél”, tovabba ezzel kapcsolatban
starsadalmi és ifjusagi szervezetekrél” rendelkez6 U) cikkétdl és a szervezetalakitas sza-
badsagarol rendelkez6 VIIIL. cikkt6l, az Alaptorvény megnevezi a birosagi és az tigyészségi
szervezetet. EI6bbi a birosagok szervezete, amely rendes birdsagi szervezetbdl és kozigaz-
gatdsi birosagi szervezetbdl all,' és a szerkezeti egység cimébdl kiindulva, ami ,,A birésag”,
az a kovetkeztetés adddik, hogy a birdsag mas szdval a birdsagi szervezet," azonos a bird-
sagok szervezetével.”? Hasonld a helyzet az ligyészséggel, mert ,Az iigyészség” cim alatt
az Alaptorvény az Ugyészi szervezetrOl” és az ugyészség szervezetér6l rendelkezik.
Az Alaptorvény kovetkezetesen kiilon nevezi meg a Magyar Nemzeti Bankot, az Allami
SzamvevGszéket, a Magyar Honvédséget, tovabbd a renddrséget és a nemzetbiztonsagi

Ptk. III. kényv, I. rész, III. cim, V. fejezet.
WEBER 1987, 72-73.
Ptk. 2:51. § (2) bek.
2011. évi CLXXV. torvény 5/A. § (2) bek.
A polgari perrendtartasrol szol6 2016. évi CXXX. torvény (a tovabbiakban: Pp.) 7. § (1) bek. 15. pontja szerint
nem természetes személy: a jogi személy, valamint a jogi személyiséggel nem rendelkezd szervezet, amely jog-
szabalyi rendelkezés alapjan perbeli jogképességgel rendelkezik.
A kézirat lezarva 2019. november 11-én, amikor a kozigazgatasi birosagi reform annulldlasa még csak politikai
nyilatkozat, nem jogszabaly.
1 Alaptorvény 25. cikk (4) bek.
2 Alaptorvény 25. cikk (8) bek.
B Alaptérvény 29. cikk (3) bek.
4 Alaptorvény 29. cikk (7) bek.
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szolgalatokat, valamint ezek szervezetét.”” Ezenkiviil az Alaptorvényben megjelenik még
a gazdalkodo szervezet és a nemzetkozi szervezet kifejezés is.

3. Az Alaptorvény a szervezethez hasonldan a szerv fogalmat sem definialja. Az 4llami
szervekre anélkiil ré6 szamos kotelezettséget, és biztosit azoknak jogosultsagot, hogy
az 4llami szerv fogalmat meghatdrozna.' Ezenkiviil az Alaptorvény megnevez, vagyis lét-
rehoz szerveket: az Orszadggytilés Magyarorszag legf6bb népképviseleti szerve;”” a Kor-
many a végrehajté hatalom altalanos szerve és a kozigazgatas legf6bb szerve,'* amely maga
is jogosult allamigazgatasi szerveket létrehozni; a févarosi és megyei kormanyhivatal,
amely a Kormany éltaldnos hatdskord tertileti dllamigazgatdsi szerve;”? az 6nallé szaba-
lyoz6 szerv;*® az Alkotmdnybirdsag az Alaptorvény védelmének legf6bb szerve;*' a Kuria,
amely a rendes birésdgi szervezet legfébb szerve;* a Kozigazgatasi Fels6birosag mint
a kozigazgatasi birosagi szervezet legfdbb szerve;* az Orszagos Birdi Tandcs, illetve mas
bir6i dnkormanyzati szervek;** az Allami Szdmvevészék, amely az Orszaggytilés pénziigyi
és gazdasagi ellendrzd szerve;® valamint a Koltségvetési Tanacs, amely az Orszaggytilés
torvényhozé tevékenységét timogatd szerv.® Az Alaptorvény ugyan expressis verbis ezt
nem mondja ki, de a kdztarsasagi elnok, a helyi 6nkormanyzatok, az alapvet6 jogok biztosa
és a Magyar Nemzeti Bank is a magyar dllam szervei. Ezek koziil a helyi 6nkormanyzatnak
és a Magyar Nemzeti Banknak maguknak is vannak szervei, amelyek jogszabalyalkotasra
jogosult szervek ugy, mint az 6nallé szabalyozo6 szerv vezetbje. Az Alaptorvény koztar-
sasagi elnokrol rendelkezé 9-14. cikkei az allamfdét nem nevezik meg szervként, ugyan-
akkor a T) cikk a jogalkoté szervek kozott nevesiti, kovetkezik ebbdl, hogy ez a minésége
nem kérddjelezheté meg. Azt, hogy a helyi dnkormanyzatok dllami szervek, az N) cikk
(3) bekezdése is megerdsiti, amely szerint az Alkotmanybirésag, a birésagok, a helyi 6n-
kormanyzatok és mas allami szervek feladatuk ellatasa soran az (1) bekezdés szerinti elvet
kotelesek tiszteletben tartani.

Azon tul, hogy az Alaptorvény allami szerveket létesit, az alabbi, kiillonboz6 tipusu szer-
vekrél is rendelkezik:

— jogalkoto hataskorrel rendelkezd szervek,
— kozfeladatot ellaté szervek,

15 Vo.: Alaptorvény 41. cikk (1) bek. és (6) bek., 43. cikk (1) bek. és (4) bek., 45. cikk (1) bek. és (5) bek., valamint
46. cikk (1) bek., (3) bek. és (6) bek.

e Példdul Alaptorvény N) cikk (3) bek. és R) cikk (4) bek.

17 Alaptorvény 1. cikk (1) bek.

8 Alaptorvény 15. cikk (1) és (2) bek.

¥ Alaptérvény 17. cikk (3) bek.

Alaptorvény 23. cikk.

2t Alaptorvény 24. cikk (1) bek.

2 Alaptorvény 25. cikk (2) bek.

# Alaptorvény 25. cikk (3) bek.

# Alaptorvény 25. cikk (5) bek.

= Alaptorvény 43. cikk (1) bek.

Alaptorvény 44. cikk (1) bek.
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— a sajtotermékek és a hirkozlési piac feliigyeletét ellato szerv,
— kozhatalmat gyakorlé szerv,

— allamigazgatasi szervek,

— kozigazgatasi szervek,

— alarendelt szervek,

— rendvédelmi szervek,

— kiilonleges jogrend bevezetésére jogosult szerv.

3. A KOZIGAZGATASI SZERV ES A KOZIGAZGATASI SZERVEZET
VISZONYA

1. Tekintettel arra, hogy a vizsgdlodas célpontja elsésorban a kozigazgatasi szerv és a koz-
igazgatdsi szervezet, ezek tagabb kornyezetének, vagyis az dllamszervezetnek az attekin-
tését kovetbden sziikséges megvizsgalni, hogy a kozigazgatasi jog logikaja koveti-e az Alap-
torvényét. Kiindulva az eddigiekbdl, a szervezethez és a szervhez hasonléan, kozigazgatasi
szervnek is az mindsiil, amit a jogi szabdlyozas annak mindsit. Ezt a jogi szabalyozds vizs-
galataval lehet igazolni. Ugyanakkor az eddig latottakhoz képest 1ényeges kiilonbség, hogy
a kozigazgatasi szerv fogalmat tobb jogszabaly is definidlja. A kormdnyzati igazgatasrol
52616 2018. évi CXXV. térvény (a tovabbiakban: Kit.) Ertelmezé rendelkezésében, a 280. §
(1) bekezdés 16. pontja a kozigazgatasi szerv fogalmat az aldbbiak szerint hatdrozza meg:
a kozszolgdlati tisztvisel6krol sz616 torvény hatélya ald tartozo szerv és a kormanyzati igaz-
gatasi szerv. Utdbbiakat, vagyis a kormanyzati igazgatasi szerveket a Kit. 2. §-a sorolja fel.
Elébbicket a kozszolgélati tisztviselokrol sz616 2011. évi CXCIX. torvény (a tovdbbiakban:
Kttv.) 6. § 13. pontja hatarozza meg. A Kttv. 6. § 13. pontja sem definicid, hanem csupan
utal6 szabdly a Kttv. 1. § és 2. §-dban felsorolt szervekre. Erdekesség, hogy ugyanennek
a szakasznak a 17. pontja megismétli a kozigazgatasi szerv fogalmanak meghatarozasat,
azonban eltérd tartalommal, mint a 13. pont. A Kttv. 6. § 17. pontja a kozigazgatasi szerv
fogalomkorébe a Kttv. 1. §-ban és a 2. §-ban meghatdrozott szerveken kiviil bevonja a féva-
rosi és megyei kormanyhivatalt is. Szokatlan megoldas, hogy ugyanazon jogszabaly ugyan-
azon kifejezést két kiilonboz6 tartalommal értelmezzen. A kozigazgatasi szerv Kttv.-ben
meghatdrozott fogalmanak alkalmazhatdsagat sztkiti az is, hogy azt kizardlag e torvény
alkalmazasdban rendeli el. Az imént ismertetett jogszabalyi rendelkezésekbdl egy lényeges
kovetkeztetés levonhaté: a Kit. a kormanyzati igazgatasi szerveket a kozigazgatdsi szervek,
illetve szervezetrendszer részének tekinti, és nem a kozigazgatdsi szervek mellett, azokkal
parhuzamosan miikodo igazgatasi szervezetet hozott létre.

2. Miutan két torvényben is sikertilt fellelni a kozigazgatasi szervek felsorolasat, sziikséges
megvizsgalni, hogy a kozigazgatdsi szervezet fogalma megjelenik-e, valamint definidljdk-e.
Ezt kovetheti a kozigazgatasi szerv és a szervezet viszonyanak vizsgdlata a jogi szabalyo-
zasban.
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A Magyarorszag helyi 6nkormanyzatairél szolé 2011. évi CLXXXIX. térvényben
(a tovabbiakban: M6tv.) mind a szerv, mind a szervezet kifejezések szdmos alkalommal
fordulnak eld. A teljesség igénye nélkiil néhdany példa, amely lehetévé teszi a jogszabélyi
szOveg tovabbi elemzését. A ,kozigazgatasi szerv” kifejezéssel csupan egy esetben talal-
kozunk: az Métv. 16. § (1) bekezdésében jelz6vel ellatva, mint ,elsé fokon eljart kozigaz-
gatdsi szerv”. Ezzel szemben a ,szerv” kifejezés az alabbi kontextusban, illetve jelz6kkel
jelenik meg az Motv.-ben: az Alaptorvény 32. cikk (1) bekezdés j) pontja szerint megkere-
sett szerv;” a hataskorrel rendelkez6 szerv;*® mas szerv (kizarolagos hataskorébe); mas
allami szervek;*® az 6nkormanyzat és a jogszabalyban meghatarozott allami szervek;*
koltségvetési szerv;™ A helyi onkormanyzatok, szerveik és mikodésiik;* az Orszaggytlés,
Kormény aldrendeltségébe tartozd szerv;* kozponti dllamigazgatasi szerv;® rendvé-
delmi szerv;®® gazdasagi tarsasag legfébb szerve;” a képviseld-testiilet és szervei;* az 6n-
korményzat szervei;* a tdrsulas dontéshozo szerve;* az illetékes szerv;* mas gazdalkodo
szervek;** a Kormany rendeletében kijelolt szerv;* az Eurdpai Szamvevdszék és az Eurdpai
Bizottsag illetékes szervezetei, kormanyzati ellenérzési szerv, a fejezetek ellendérzési szer-
vezetei, és a kozremikodo szervezetek képvisel6i;* a helyi 6nkormanyzat és koltségvetési
szervei;*® az Orszaggytlés térvényben szabdlyozza a helyi 6nkormanyzatok kételezd szerv-
tipusait;* feliigyeleti szerv;*” az 6nkormadnyzati adattarhazat mikodtet6 szerv.*®

3. A ,szervezet” kifejezés el6fordulasa is gazdag és valtozatos az Motv.-ben ugy, mint: nem-
zetkozi szervezet;* kényszeritd eszkoz alkalmazasara torvény alapjan jogosult szervezet;™

7 Motv. 7. § (1) bek.

2 Moétv. 7. § (2) bek.

2 Méotv. 10. § (1) bek.

0 Motv. 12. § (2) bek.

3 Motv. 16. § (6) bek.

2 Motv. 16/A. § b) pontja.

¥ Az Motv. 111 fejezet cime.

3 Motv. 36. § (1) bek. a) pontja.

#» Motv. 36. § (1) bek. b) pontja.
3% Motv. 36. § (1) bek. d) pontja.
7 Motv. 36. § (1) bek. h) pontja.
¥ Motv. 41. § (2) bek.

¥ Motv. 53.§ (1) bek.
4 Métv. 93. § 5. pontja.
1 Mstv. 109. § (5) bek.
2 Motv. 112.§ (1) bek.
B Motv. 114. § (4) bek.
“ Matv. 119. § (1) bek.
4 Motv. 119. § (6) bek.

6 Matv. 125. § (1) bek.

7 Motv. 142. § (2) bek.

4 Motv. 143. § (1) bek. h) pontja.
¥ Motv. 16. § (1) bek.

0 Mbtv. 17.§ (1) bek.
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el6adé-miivészeti szervezet;” érdekképviseleti szervezet;”” nemzetkédzi onkormanyzati
szervezet;” a helyben érdekelt szervezetek;™ a tarsulds szervezete;* az Eurdpai Szamvevo-
szék és az Eurdpai Bizottsag illetékes szervezetei, kormanyzati ellenérzési szerv, a fejezetek
ellenérzési szervezetei, a kincstar, a kozremtikodé szervezetek;> orszagos dnkormanyzati
érdekképviseleti szervezetek;*” adatszolgaltatasra kotelezett szervezetek.”

Az Motv. szabalyozasanak vizsgalata soran arra a tovabbi kovetkeztetésre lehet jutni,
hogy a kozigazgatasi szerv és a szervezet nem azonos tartalmu fogalmak, valamint, hogy
egy kozigazgatasi szervnek lehet szervezete, ezzel szemben egy szervezetnek nem lehet
szerve.”® Az is kiolvashaté a normaszévegbdl, hogy egy kozigazgatasi szervnek is lehet
tovabbi szerve, illetve lehetnek szervei.

A fenti kijelentések igazolasahoz sziikséges egyértelmivé tenni, hogy a képvisel-tes-
tiilet szerv, jollehet szervi mindségét sem az Motv., sem az Alaptorvény expressis verbis
nem mondja ki. Az Alaptorvényben el6 sem fordul a képviseld-testiilet kifejezés. A kép-
visel-testiilet szervi mindsége az Alaptorvény és az Motv. szabdlyaibol kozvetve vezet-
hetd le. Az Alaptorvény a helyi 6nkormanyzatot jogalkotd szervként nevesiti, amely 6nkor-
manyzati rendelet néven jogosult jogszabélyt alkotni. Az M6tv. ezt azzal egésziti ki, hogy
arendeletalkotas nem ruhazhato at a képvisel-testiilet hataskorébol.® Az, hogy a képvise-
16-testiilet szerv és azon belill a helyi 6nkormadnyzat szerve, levezethet$ az Moétv. I11. feje-
zetének cimébol - A helyi 6nkormadnyzatok, szerveik és miikodésiik - is, de ez sem mondja
ki expressis verbis, hogy maga a képvisel-testiilet az onkormanyzat szerve.

A szerv és a szervezet kiillonbozéségét illetden elegendé arra utalni, hogy jogszabaly
szamos olyan szerv szervi mindségét allapitja meg, amely nem szervezet, illetve — a szer-
vezet fogalmabol kiindulva - nem lehet szervezet. Erre példa a jegyz6 vagy a polgdrmes-
teri hivatal tigyintézéje. Ugyanez elmondhaté a Kormanyrol és a helyi dnkormanyzat kép-
viseld-testiiletérdl, amelyek kozigazgatasi szervek, de kérdéses, hogy maguk szervezetek-e,
killonos tekintettel arra, hogy jogosultak sajat szervezetet létrehozni.® Utobbi paradox
moddon hangzik, hiszen logikai értelmezést kivan annak megértése, hogy egy szerv létre-
hozhat sajat szervezetet, de 6nmaga nem szervezet. Furcsa eredményre vezet, ha anald-
gidt vonunk az anatémiaval, és azt mondanank, hogy az embernek van sajat szervezete,

St Motv. 13.§ (1) bek. 7. pontja és 23. § (4) bek. 16. pontja.

2 Motv. 42. § 5. pontja.

3 Motv. 42. § 6. pontja.

s Motv. 54. §.

» Az Motv. IV. fejezet egyik alcime.

% Métv. 119. § (1) bek.

7 Motv. 131.°§ (1) és (2) bek.

% Motv. 143. § (1) bek. d) pontja.

*  Ez ellentmond az anatémia fogalomhasznélatanak, mert az emberi szervezetnek vannak szervei, és nem
az emberi szerveknek van szervezete. Errél a kérdésrél bovebben késGbb.

0 MGotv. 42. § 1. pontja.

¢ A Kormény - akkor még Minisztertanacs — szervezeti min6ségérdl eltéré véleményt fogalmaz meg. MADARASZ
1992, 98.
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de az ember maga nem egy szervezet. Ennél csak az lenne kiilonésebb, ha azt mondandnk,
hogy az ember a szerv, amelynek szervezete van — amellett, hogy tovabbi szervei vannak.
Arra a kérdésre, hogy a Kormdny szervezet-e, még késébb vissza fogok térni.

Azt a megallapitast, hogy egy szervnek lehet szervezete, aldtamasztja példdul az Motv.
42.§ 2. pontjanak rendelkezése, amely szerint a képviselé-testiilet hataskoréb6l nem ruhdz-
hatd at szervezetének kialakitdsa. Kovetkezésképpen a képvisel6-testiilet, amely szervként
funkciondl, rendelkezik szervezettel, amelyet maga alakit ki. A képvisel6-testiilet sajat
szervezete kapcsan érdemes megemliteni, hogy sajat szervezetétdl elkiiloniilt, 6nallo szer-
vezetet, tudniillik gazdalkodé szervezetet, nonprofit szervezetet és egyéb szervezetet ala-
pithat.®> Mindezek ellenére magat a képvisel-testiiletet mégsem nevezném szervezetnek.

A masodik megallapitast, miszerint a szervnek lehetnek szervei, a normaszoveg egyér-
telmtien aldtamasztja. A helyi 6nkormanyzat, amelyet az Alaptorvény - jogalkot6 — szerv-
ként nevez meg, az Motv. I11. fejezetének cime (A helyi 6nkormdnyzatok, szerveik és miiko-
désiik) szerint rendelkezik szervekkel.® Tovabbi példa az Motv. 41. § (2) bekezdése, amely
felsorolja a képvisel6-testilet szerveit, amihez kapcsolddéan meg kell emliteni, hogy a kép-
visel6-testiilet szervi minéségét nem vonjuk kétségbe. Az Métv. 81. § (3) bekezdés e) pontja
szerint a jegyzé jelzi a képviselo-testiiletnek, a képviseld-testiilet szervének és a polgarmes-
ternek, ha a dontésiik, miikodésiik jogszabalysértd. Kérdés, hogy a megallapitas érvényes-
sége az Motv.-n kiviil kiterjesztheté-e mds jogszabalyokra is, és ezdltal dltalanosan a koz-
igazgatdsi jogi szabalyozasra. Ennek igazolasara tovabbi példakat sziikséges hivatkozni.
A kozponti allamigazgatasi szervekrol, valamint a Kormany tagjai és az allamtitkarok jog-
allasardl szol6 2010. évi XLIII. torvény (a tovabbiakban: Ksztv.) 2. § (1) bekezdés d) pont-
janak rendelkezésébdl kovetkezik, miszerint a mds szerv irdnyitasa alatt 4ll6 kézponti
allamigazgatdsi szerveknek van szervezeti és miikodési szabalyzata. Addédik tehat a kovet-
keztetés, hogy a kozponti allamigazgatasi szerveknek, feltételezve azt, hogy mas iranyitasa
alatt dllnak, van szervezeti és miikodési szabalyzatuk, és ebb6l adéddan van szervezetiik is.

A Kormany tigyrendjérél szol6 1144/2010. (VIL. 7.) Korm. hatarozatban is talalunk olyan
rendelkezést, amely alatdmasztja azt a megallapitdst, miszerint egy szervnek lehetnek
szervei. Az emlitett hatarozat 40. e) pontja szerint a Kézigazgatési Allamtitkéri Ertekezlet
az altala targyalt elSterjesztéssel (jelentéssel) kapcsolatban kikérheti a Kormany tanacsado
szervének a véleményét. Az 51. pont a Fejlesztéspolitikai Koordinaciés Bizottsagot a Kor-
many fejlesztéspolitikai javaslattevo, véleményezd, dontés-el6készitd és koordinald szerve-
ként nevezi meg. Kovetkezésképpen a Kormanynak, amely maga is szerv, vannak szervei.
Ugyanezt mondhatjuk el a kozponti kormanyzati igazgatasi szervekrél, amelyeknek a Kit.
2. §-a szerint teriileti és helyi szervei vannak. Tovabbi példa a Magyar Nemzeti Bank,

2 Motv. 41. § (6) bek.

© Az, hogy a helyi 6nkormanyzat szerv-e, aligha vonhat6 kétségbe, miként a tudomanyos rendszertan alapjan
az sem, hogy kozigazgatasi szerv-e. Ennek ellenére az alapvetd jogok biztosarol szol6 2011. évi CXI. térvény 18. §
(1) bek. a) és b) pontja kiilon-kiilon nevesiti a kozigazgatasi szervet és a helyi onkormanyzatot, mint amelyek tevé-
kenysége vagy mulasztdsa esetén az alapvetd jogok biztosahoz lehet fordulni. Ebbél tévesen az kovetkezne, hogy
ab) pontban nevesitett helyi 6nkormanyzat nem kozigazgatasi szerv, hiszen azt az a) pont nevezi meg.
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amelynek szerve annak elnoke® vagy az 6nallé szabalyozo6 szervek. Sem az MNB, sem
az 6nallo szabalyozé szervek szervi mindsége kétségbe nem vonhatd, ugyanakkor az Alap-
torvény az MNB elnokét, valamint az 6ndll6 szabalyozo6 szerv elnokét nevesiti jogalkotd
szervként.®

Az Motv. arra is mutat példat, hogy egy szerv szervének is lehet szerve. Az Motv. 41. §
(2) bekezdése szerint a tarsulas a képviselG-testiilet szerve. Az Motv. 94. § (1) bekezdése
szerint az 6nkormanyzati tarsulds dontéshozé szerve a tarsuldsi tanacs. Kovetkezésképpen
a képvisel§-testiilet szervének — a tarsulasnak — a szerve a tarsuldsi tanacs.

Miutan szdmos példaval igazolva kijelenthetd, hogy egyes kozigazgatasi szerveknek
lehetnek szervei, érdemes keresni néhany példat azon megallapitas alatimasztasara is,
miszerint egy kozigazgatasi szerv maga is hozhat létre kozigazgatasi szerveket. Ehhez
jogszabalyi felhatalmazas sziikséges. Ennek megfeleléen az Alaptorvény 15. cikk (2) be-
kezdése szerint a Kormany, amely a kozigazgatas legfdbb szerve, torvényben meghataro-
zottak szerint allamigazgatasi szerveket hozhat létre. Ez a megallapitds nem csak a koz-
igazgatdsra igaz, amit az allamhaztartasrol szol6 2011. évi CXCV. térvény (a tovabbiakban:
Aht.) szabdlyainak hivatkozéséval lehet igazolni. Az Aht. 8. § (1) bekezdése szerint kolt-
ségvetési szerv alapitdsara jogosult kozponti koltségvetési szerv esetén az Orszaggytlés,
a Kormdny vagy a miniszter; helyi 6nkormanyzati koltségvetési szerv esetén a helyi 6n-
kormanyzat - a koz6s dnkormanyzati hivatal esetén az Motv.-ben foglaltak szerint az érin-
tett helyi 6nkormanyzatok —, a helyi 6nkormanyzatok tarsuldsa, a térségi fejlesztési tanacs,
az atalakult nemzetiségi onkormanyzat; nemzetiségi 6nkormanyzati koltségvetési szerv
esetén a nemzetiségi 6nkormdnyzat vagy a nemzetiségi onkormanyzatok tarsulasa; koz-
testiileti koltségvetési szerv esetén a koztestiilet. Ugyanakkor nem minden kozigazgatasi
szerv koltségvetési szerv. A két fogalom nem azonos tartalma. Példa erre a jegyz6 vagy
a Kormany, amelyek kozigazgatasi szervek, de nem koltségvetési szervek. A szerv és szer-
vezet viszonyat tekintve, a koltségvetési szerv fogalmanak az egyik tartalmi eleme éppen
annak a szervezete. Kovetkezésképpen a koltségvetési szerveknek minden esetben van szer-
vezete, a kozigazgatdsi szerveknek nem feltétleniil. E16bbi kijelentést az Aht. II. fejezet 8.
cime - A koltségvetési szerv szervezete miikodése és képviselete — tdimasztja ala. A cimb6l
ésa 10. § tartalmabol az kovetkezik, hogy minden koltségvetési szervnek rendelkeznie kell
sajat szervezettel, ami nem minden kozigazgatasi szervrél mondhaté el.

Ez a megallapitas ugyanakkor nem csak a koltségvetési szervekre igaz. A vélasztasi el-
jarasrol sz016 2013. évi XXXVI. torvény (a tovabbiakban: Ve.) 3. § (1) bekezdés 15. pontja
szerint valasztasi szerv a valasztasi bizottsag és a valasztasi iroda. Kovetkezésképpen szervi
mindségiik nem kétséges. A Ve. a valasztdsi szervek koziil egyet kiemel. Ez a Nemzeti
Valasztasi Iroda (NVI), amely autoném dllamigazgatasi szerv, egyben - fejezeti jogositva-
nyokkal felruhazott kozponti — koltségvetési szerv, amely rendelkezik szervezeti és miiko-
dési szabalyzattal.®® Kovetkezésképpen az NVI-n kivil egyetlen valasztdsi szerv sem

#2013, évi CXXXIX. torvény 8. §.
®  Alaptérvény T) cikk.
% Ve.53.§ (1) bek., 54. § (1) bek. és 58. § (4) bek.
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rendelkezik sajat szervezettel, és jogallasukat tekintve nem 6nall6 koltségvetési szervek,
illetve szervezetnek sem nevezi 8ket a jogi szabalyozas.

4. A szerv és a szervezet mellett jogi szabalyozasunk tovébbi 6nallé kategdriaként
ismeri — a szervezett6l megkiilonboztetve — a hivatali szervezet fogalmat, amely tobb
jogszabdlyban is 6nallé megnevezés. A jogszabdlyi rendelkezések alapjan az allapithat6
meg, hogy hivatali szervezete szervnek van, illetve lehet. A Kttv. vonatkozé rendelkezései
alapjan hivatali szervezete van az allamigazgatdsi szervnek,*” valamint valamennyi tor-
vényben meghatarozott szervnek.®® Utobbi rendelkezést a torvény szervi hatalyat megha-
tarozd rendelkezéssel egyiitt értelmezve, az a kovetkeztetésiink, hogy valamennyi olyan
szervnek van hivatali szervezete, amelyre a Kttv.-t alkalmazni kell. Ha figyelembe vessziik,
hogy a Kit. is szamos alkalommal nevesiti a hivatali szervezetet,* akkor az a kovetkeztetés
vonhatd le, hogy valamennyi kozigazgatasi szervnek lehet hivatali szervezete, ugyanakkor
a sajat szervezettel nem rendelkezd szervek — mint példaul a miniszter vagy a jegyz6 — ese-
tében a hivatali szervezet sem értelmezhetd.

Erdekes kérdés, hogy a kormany szervezet-e, illetve van-e a kormanynak szervezete.
Hivatali szervezete nincs, mert a jogi szabalyozas a kormany munkadjit segitd, a kor-
many sajat szerveir6l rendelkezik és nevesiti azokat, és nem talalunk rendelkezést a kor-
many szervezetérdl sem. Ezzel szemben Madarasz Tibor — ugyan nem a kormany, hanem
az annak megfeleltethetd akkori — minisztertanacs szervezetét, de nem a hivatali szerve-
zetét, részletesen targyalja, és az azt alkoto tagokat tekinti szervezetnek.”” Annak ismere-
tében, hogy a szervezet fogalmat jogszabaly nem definialja, és kizarolag szocioldgiai fogal-
makra hagyatkozhatunk, elfogadhatd, hogy a kormdny maga is szervezet, és jollehet ehhez
egy logikai ugrds sziikséges, de a kormanynak van (sajat) szervezete is. Tény, hogy az eddig
vizsgalt jogszabalyok nem tartalmaznak olyan rendelkezést, amelyek a kormanyt szerve-
zetnek neveznék. Ugyanakkor, allaspontom szerint a kormany megfelel Weber korabban
idézett definicidjanak. Ezzel szemben azt az alldspontot, hogy a kormany szervezet, nem
erdsiti, s6t, kifejezetten cafolja, hogy a kormany mtikodését szervezeti és mikodési sza-
balyzat helyett igyrend hatdrozza meg, jollehet a testiileti szerveknek altalaban tigyrendje
van, ezzel szemben a helyi 6nkormanyzat képvisel-testiiletének szervezeti és miikodési
szabalyzata. Ez a fogalomhasznalat tovabbi kérdéseket nyit meg. Nevezetesen, a szintén
testiileti szervként miikod6é onkormanyzati képviseld-testiilet miikodését szabalyozo
dokumentumot miért nem tgyrendnek, és miért szervezeti és mitikodési szabalyzatnak
nevezi a jogi szabalyozas?”!

7 Kttv. 75. § (5) bek.

6 Kttv. 125. § (1) bek.

¢ Kit. 25.§ (1) bek., 41. § (3) bek., 81. § (1) bek.

7 MADARAsz 1992, 98.

7t Tovébbi kérdés, hogy mas testiileti szervek esetében a plendris iilés és a bizottsdg a szervezet alkotoelemei vagy
a szerv miikodési formai.
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A szerv és a szervezet fogalmak alkalmazasa kapcsan a jogszabalyokban alkalmazott
fogalom a szervezeti egység. Korabban hivatkoztam a Ptk.-t, amelynek rendelkezésébdl le-
vezethetd, hogy szervezeti egysége a jogi személy szervezetének lehet. A Ptk. tehat a szer-
vezeti egységet a szervezet részének tekinti, amihez képest a kozigazgatasban gy ttnik,
hogy szervezeti egysége a szerveknek lehet. Ezt tdmasztja ald a Ksztv. 3. § és a Kit. 4. § ren-
delkezése. E16bbi szerint az allamigazgatasi szervnek, utobbi szerint a kormanyzati igaz-
gatdsi szervnek lehet szervezeti egysége. A Kit. 28. §-a fel is sorolja a minisztériumi szer-
vezeti egységeket.

Az eddig vizsgalt fogalmak legvaltozatosabb formaban és varidcioban talan a Kit.-ben
lelhetSk fel. A Kit. killonboz6 rendelkezéseibdl megéllapithaté példaul, hogy a miniszté-
rium szerv, aminek van szervezete, és vannak szervezeti egységei, ezenkiviil van hivatali
szervezete is.”> A kormanyzati f6hivatal is szerv, amelynek van szervezete, vannak szer-
vezeti egységei és lehetnek — tertileti — szervei.”” Ugyanez jellemzi a kdzponti hivatalt,” ami
szintén szerv, amelynek van szervezete. A kormanyhivatal az Alaptorvény 17. cikk (3) be-
kezdésének rendelkezése kovetkeztében szerv, amelynek van szervezete, szervezeti egy-
ségei, valamint hivatali szervezete.”

Erdekes kérdés, hogy a jérési hivatal minek mindsithetd. A Kit. 39. § (1) bekezdésének
elemzése nem ad biztos timpontot. Kiindulva abbdl a rendelkezésbdl, hogy a kormany-
hivatal a kormanymegbizott altal kozvetlenill vezetett szervezeti egységekbdl és jarasi
hivatalokbdl all, juthatunk arra a kovetkeztetésre is, hogy szervezeti egység. A Kit. 39. §
(1) bekezdése értelmezhet6 gy, hogy a kormanyhivatal kétféle szervezeti egységb6l 4ll:
a kormanymegbizott dltal kozvetleniil vezetett szervezeti egységekbdl és a jarasi hivata-
lokbdl mint szervezeti egységekbdl. Ugyanakkor az is egy lehetséges értelmezés, hogy
a jarasi hivatal, jollehet része a kormanyhivatalnak, de nem szervezeti egysége. A féva-
rosi és megyei kormanyhivatalokrdl, valamint a jarasi (févarosi keriileti) hivatalokrdl sz616
86/2019. (IV. 23.) Korm. rendelet 2. § (6) bekezdése az utébbi értelmezést erdsiti, mert lehe-
tové teszi, hogy - a megyei kormanyhivatal megyeszékhely szerinti — jarasi hivatalt fel-
adatellatasért felel6s szervnek jel6ljon ki a Kormany. A kétségeket a hivatkozott rendelet
46. §-a végképp eloszlatja, mert tobb feladat ellatdsara jogosult szervként jeloli meg a jarasi
hivatalt. A 47. § pedig ugy rendelkezik, hogy a jarasi hivatalnak maganak is van szerve,
ez a kormanyablak. Mdrpedig az eddigi fejtegetésekbdl nem kovetkezhet, hogy szervezeti
egységnek sajat szerve legyen, még akkor sem, ha hatéskore lehet.

5. Az eddig leirtakbdl kovetkezik, hogy a szerv, szervezet, hivatali szervezet fogalmak hasz-
nalata a jogi szabélyozasban idénként ellentmonddsosnak tlinik. Ezt néhany tovabbi pél-
daval érdemes alatamasztani. Az Motv. 67. § (1) bekezdése a képvisel6-testiilettel kapcso-
latban ugy rendelkezik, hogy a polgarmester a jegyz6 javaslatara elterjesztést nyujt be

72 Kit. 19.§, 20. §, 25. § és 28. §.
7 Kit. 34. § és 35. §.

74 Kit. 36 §.

75 Kit. 39.§ és 41. § (3) bek.
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a képvisel6-testiiletnek a hivatal belsé szervezeti tagozodasanak, létszamanak, munka-
rendjének, valamint tigyfélfogadasi rendjének meghatarozasara. Az ebb6l ad6dé kovetkez-
tetés, hogy a polgarmesteri hivatal szervezet, mert van bels szervezeti tagozodasa, egyben
van hivatali szervezete is, ugyanakkor szerv is, hiszen térvény mondja ki, hogy a képvise-
16-testiilet szerve. Kérdés még, hogy a polgarmesteri hivatal kinek, illetve mely szervnek
a szervezete: a képvisel§ testiilet szervezete vagy sajat maga — belsé — szervezete?

A Kit. is ad alkalmat arra, hogy gondolkodjunk. A Kit. 19. § (1) bekezdése a miniszté-
riumot gy definidlja, mint a miniszter munkaszerveként miikods, a Kormany iranyi-
tasa alatt all6 kiilonos hatdskor kozponti kormanyzati igazgatasi szerv. Ha ezt a rendelke-
zést Osszevetjiik a Kit. 16. § (1) bekezdésével, ami szerint a Miniszterelnoki Kormanyiroda
a miniszterelnok kormanyzati igazgatasi munkaszervezeteként miikodé kiilonos hatas-
korti kozponti kormanyzati igazgatasi szerv, akkor adédik a kérdés, hogy a minisztérium
miért munkaszerv, miért nem munkaszervezet, vagy forditva: a Miniszterelnoki Kor-
manyiroda miért nem munkaszerv. Erre a kérdésre nehéz valaszt adni kiilonésen akkor,
ha tudjuk, hogy mind a minisztérium, mind a Miniszterelnoki Kormanyiroda — kormany-
zati igazgatasi — szervek.

A Kormdny ligyrendje egyeztetési kételezettséget meghatarozo szabalyai kozott talaljuk
azt a rendelkezést, amely szerint ,tdjékoztatdst kell adni arrél, hogy az elbterjeszté mely
kozigazgatdsi, tarsadalmi és egyéb szervezetekkel kivanja egyeztetni a tervezetet”.’* Az eddi-
giek ismeretében nem tlinik kovetkezetesnek, hogy kozigazgatdsi szervezetekkel kell
egyeztetni, nem pedig kozigazgatdsi szervekkel. Kiilonos tekintettel arra, hogy az tigyrend
ezt megel6z6 pontja azt irja eld, hogy a tervezetet véleménynyilvanitasra a meghatarozo
orszagos onkormanyzati érdekképviseleti szerveknek - tehat nem szervezeteknek - kell
megkiildeni. Ugyanakkor - szemben a tdjékoztatasi kotelezettség érintettjeivel, a kozigaz-
gatdsi szervezetekkel — el6terjesztést szervek és személyek — tehat ebben az esetben nem
szervezetek — nydjthatnak be a Korményhoz.”” Az iigyrend 52. m) pontja szerint a Fejlesz-
téspolitikai Koordindcids Bizottsag a fejlesztések végrehajtasaért felelés szervezetektdl be-
szamolot kérhet. A szerv és a szervezet fogalmak nem megfelel$ - egytttal nem kovetke-
zetes — hasznalata azért szembet(ing, mert alldspontunk szerint a jogi szabalyozésnak egy
feladat ellatasanak feleloseként feladat- és hataskorrel rendelkezé kozigazgatasi szerveket
kellene, hogy megnevezzen, nem pedig kozigazgatasi szervezeteket.”® Ezt az alldspontot
tamasztja ald Madarasz Tibor véleménye is, aki szerint ,,a(z dllamigazgatdsi) szervek tehdt
arra a feladatra jottek létre, hogy a szervezetiikon kiviil elhelyezkedd személyeket és szer-
vezeteket igazgassik””” Erre — tehat a (kozigazgatasi) szerv és a szervezet kozotti kiilonb-
ségre — mutat rda az Motv. 90. § (1) bekezdése, amely szerint a tarsulds a feladatkorébe

76 1144/2010. (VIL 7.) Korm. hatarozat a Kormany tigyrend;jérél 15. pont.

77 1144/2010. (VIL 7.) Korm. hatdrozat a Kormany tigyrendjérél 26. (1) pont.

Ezt tamasztja ald példaul a Ksztv. 2. § (1) bek. f) pontja, amely szerint a szervnek van dontési joga és hataskore.
Ugyanigy az 5. § (2) bekezdése, amely szerint a szervnek lehet hataskore és természetesen a szerv vezetdjének
is lehet hatdskore.

7 MADARASZ 1992, 70.
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tartozd kozszolgaltatasok ellatasara — jogszabalyban meghatarozottak szerint — koltségve-
tési szervet, gazdalkodd szervezetet, nonprofit szervezetet és egyéb szervezetet alapithat.
Ennek aldtamasztasara érdemes az altalanos kozigazgatasi rendtartasrol szolo 2016. évi
CL. torvény (a tovdbbiakban: Akr.) 9. § rendelkezését hivatkozni, amely a hatésdg fogalmat
olyan szervként, szervezetként vagy személyként hatdrozza meg, amelyet (akit) torvény,
kormanyrendelet vagy 6nkormanyzati hatésagi tigyben 6nkormanyzati rendelet hatésagi
hataskor gyakorlasara jogosit fel vagy jogszabaly hatdsagi hataskor gyakorlasara jelol ki.
Az Akr. sz6hasznélata allaspontom szerint preciz, amennyiben azt ugy értelmezziik, hogy
hatdsagként eljarhat, illetve hatdsag lehet kozigazgatasi szerv vagy nem kozigazgatasi szer-
vezet. Ha utobbi szervezet kozigazgatasi szervezet volna, akkor azt kozigazgatasi szervnek
kell nevezni.

Ha azt allitjuk, hogy a szerv az, amelyik a hataskort gyakorolja, és nem a — kozigazgatasi —
szervezet, akkor sajnos az Motv. szabalyozasa sem kovetkezetes. Erre példa az Motv. 119. §
(1) bekezdése, ami szerint ,,[a] helyi onkormdnyzatnak nydjtott eurépai uniés és az ahhoz
kapcsolodo koltségvetési tadmogatdsok felhaszndldsdt az Eurépai Szamveviszék és az Eurdpai
Bizottsdg illetékes szervezetei, kormdnyzati ellendrzési szerv, a fejezetek ellendrzési szerve-
zetei, a kincstdr, az ellendrzési hatésdg, az eurdpai unibs tdmogatdsok irdnyité hatésdgai
és a kozremiikodo szervezetek képviseldi is ellendrizhetik”. Ebben a rendelkezésben a szerv
és a szervezet kifejezések haszndlata valtakozik. Kétséges az Motv. 112. § (1) bekezdés kovet-
kezetessége is, amikor ugy rendelkezik, hogy ,,a helyi 6nkormdnyzat a feladatai elldtdsdnak
feltételeit sajdt bevételeibll, mds gazddlkodoé szervekt6l” — és nem pedig, ,mds gazddlkodé
szervektdl” és gazdalkodod szervezetektdl -, dtvett bevételekbil, valamint kozponti koltségve-
tési tamogatdsbdl teremti meg”.

A Kttv. 134. § (1) bekezdése az illetménykiegészités mértékének megéllapitasaval kap-
csolatban sorol fel szerveket. Ebben a felsorolasban a 6. pont eleme a Nemzeti Foldalap-
kezelé Szervezet. Ez ugyan tulajdonnév, amivel magyarazhaté lenne, hogyan kerilt
a kiilonboz6 kozigazgatasi szervek kozé, ugyanakkor a Nemzeti Foldalapkezeld Szervezet
elnevezés 2019. jalius 1-jét6l annyiban valtozott, hogy a Nemzeti Foldalaprol szo6lé 2010.
évi LXXXVIL térvény a Nemzeti Foldalapkezel$ Szervezetként a Nemzeti Foldiigyi Koz-
pontot jeloli meg, egyben a Nemzeti Foldalapkezel$ Szervezetet az NFK a miniszter iranyi-
tasa alatt all6 kozponti koltségvetési szervnek mindsiti.*

Szintén a Kttv.-ben talaljuk az alabbi, a , kézigazgatdsi szervnél képviselettel rendelkez
szakszervezet” fogalmat meghatarozé rendelkezést: az a szakszervezet, amelyik alapsza-
balya szerint a kozigazgatasi szervnél képviseletére jogosult szervet mikddtet, illetve tiszt-
ségviselovel rendelkezik.®' A szakszervezet fogalmat ugyanezen § 30. pontja ugy hatarozza
meg, miszerint ,,munkavdllaléi érdek-képviseleti szerv. A kozszolgdlati tisztvisel6k minden
olyan szervezete, amelynek elsédleges célia a kozszolgdlati tisztvisel6k kormdnyzati

8 Ezeknek az 4j rendelkezéseknek az ismeretében érdemes elgondolkodni azon, hogy a nemzeti foldalapkezeld

szervezet nem tulajdonnév, hanem koznév kellene-e, hogy legyen.
81 Kttv. 6. § 18. pont.
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szolgalati, illetve kozszolgdlati jogviszonydval kapcsolatos érdekeinek elémozditdsa és meg-
védése.™* A 30. pont rendelkezésébdl az kovetkezik, hogy a szakszervezet egyfel 6l - munka-
vallaloi érdekképviseleti - szerv, masfelél — a kozszolgalati tisztvisel6k — szervezete. Kovet-
kezésképpen szervezet és szerv is, valamint sajat szerve is lehet, illetve azt mitikodtethet.
Az érdekképviseletet ellato szervek — vagy szervezetek — mas jogszabalyban is okoznak
zavart. A birésagok szervezetérol és igazgatasarol szol6 2011. évi CLXI. torvény (Bszi.) 76. §
(3) bekezdés f) pontja érdekképviseleti szerveket nevesit, szemben a 106. § (1) bekezdésével,
amely a ,,civil és egyéb érdek-képviseleti szervezet képviseldje” kifejezést hasznalja.

A Ksztv.-ben is taldlunk ellentmonddasosnak tind rendelkezéseket. A Ksztv. 1. § (2) be-
kezdése szerint a rendvédelmi szerv kozponti allamigazgatdsi szerv. Az 1. § (5) bekezdése
a rendvédelmi szervek kozott nevezi meg a biintetés-végrehajtasi szervezetet és a hivatasos
katasztrofavédelmi szervet. Ebbél azt a kovetkeztetés lehetne levonni, hogy szerv és szer-
vezet kozott nincs kiilonbség.

4. ASZERVEZETRENDSZER

A jogi szabdlyozas vizsgalata arra a kovetkeztetésre juttat, hogy a szerv és a szervezet
fogalmat, ha nem is mindig kovetkezetesen, de gyakran hasznalja a jogalkotd anélkiil,
hogy feladatanak érezné azok definialdsat, és ezt a feladatot meghagyja a tudomany sza-
mara. A szakirodalomban a kozigazgatas szervezetével kapcsolatban gyakran hasznalt ki-
fejezés a szervezetrendszer. Ennek a fogalomnak is érdemes a jogszabalyi megjelenését
és az értelmezését analizdlni.

Az eddig vizsgalt jogforrasok koziil a szervezetrendszer elsésorban a térvények pream-
bulumaban jelenik meg, és csak kivételesen magaban a normaszoévegben. Az Métv. pre-
ambuluma szerint ,,a helyi 6nkormdnyzatok az egységes dllami szervezetrendszer részeként
hozzdjdrulnak az Alaptorvényben foglalt dllamcélok megvaldsitdsihoz, elGsegitik a jogsza-
balyi kotelezettségek teljesitését”. A Ksztv. preambuluma szerint a torvény megalkotasanak
célja a kormdnyzati szervezetrendszer mikodésének hatékonyabba tétele. A Kit. preambu-
luma a térvény megalkotasanak céljat tobbek kozott a korszert és hatékony kormanyzati
igazgatasi szervezetrendszer kialakitasaban jel6li meg. A févarosi és megyei kormanyhiva-
talokrdl, valamint a févérosi és megyei kormanyhivatalok kialakitasaval és a teriileti integ-
racioval osszefiiggd torvénymodositasokrol szolo 2010. évi CXXVI. térvénynek szintén
a preambuluma jeloli meg a torvény megalkotdsanak céljaként a tertileti allamigazgatasi
szervezetrendszer mitkodésének egységessé és hatékonyabba tételét.

Természetesen minden kozigazgatasra vonatkozd jogszabaly teljes kort vizsgalatara
nem volt lehetdség, azonban a fent emlitett jogszabalyok elemzése azt mutatja, hogy a nor-
maszdvegben a szervezetrendszer kifejezés el6forduldsa ritka. Az Aht. az dllamhéztartést
nevezi rendszernek, amikor azt ugy definidlja, mint a kozfeladatok ellatdsanak egységes

82 Kttv. 6. § 30. pont.
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szervezeti, tervezési, gazdalkodasi, ellenérzési, finanszirozasi, adatszolgaltatasi és besza-
moldsi szabélyok szerint mikodd rendszere.®> Az Aht. rendelkezik arrél is, hogy az allam-
héztartdsnak mint rendszernek alrendszerei vannak.* Kifejezetten a kozigazgatasra vonat-
kozoban a szervezetrendszer kifejezés — a vizsgalt jogszabalyokban - két alkalommal lelhetd
fel. A 86/2019. (IV. 23.) Korm. rendelet 12. § (4) bekezdése a teriileti korményzati igazgatasi
szerv altal szervezett belsé tovabbképzések kapcsan kozvetve nevezi a kormanyzati igaz-
gatdsi szerveket szervezetrendszernek. A Kormany tagjainak feladat- és hataskorérdl szolo
94/2018. (V. 22.) Korm. rendelet pedig az ifjisagi szolgaltatasok szervezetrendszerét neve-
siti, amely mtikodtetéséhez a miniszter igénybe veszi az Erzsébet Ifjusdgi Alap Nonprofit
Koézhasznu Kft. és a Nemzeti Tehetség Kozpont Nonprofit Kft. szolgéltatasait.®

Aszervésaszervezet fogalmakalkalmazasdhoz viszonyitva, a szervezetrendszer fogalom
haszndlatanak mell6zése talanyosnak nevezhet6 a kozigazgatasra vonatkozo jogi szabalyo-
zasban. A talany megfejtéséhez a rendszer fogalmabdl kell kiindulni, amit a jogi szaba-
lyozas nem hataroz meg. Ismét a szocioldgidhoz fordulva, a rendszer egymassal funkciona-
lisan kapcsolatban 4ll6, a kornyezettdl e kapcsolatok és a kapcsolatrendszernek a kornyezet
szamara végzett funkcidja altal elhatdrolhat6 elemek Osszessége.®® A szervezet és a rend-
szer kozotti 6sszefiiggésre tekintettel, a szervezet fogalmanak egyik lehetséges értelmezése
szerint a szervezet nem mads, mint tudatosan létrehozott rendszer.” A szervezet pedig,
mint tudatosan létrehozott rendszer ,egy vagy tobb cél elérésére egymassal funkciondlis
kapcsolatban 1év6” elemekbdl all6 szerkezetet jelent, amelynek keletkezése altalaban a kor-
nyezetbdl érkezé dontés eredménye.*

A kozigazgatas értelmezhetd szervezetként,” ugyanakkor egyben rendszerként is.”® Szer-
vezetként és rendszerként is egy nagyobb rendszernek és igy egy nagyobb szervezetnek,
az allamszervezetnek a része. Egyuttal a kozigazgatas maga is viszonylag 6ndllénak nevez-
hetd rendszerekbdl all. Ezek a kozigazgatas alrendszerei, nevezetesen az dllamigazgatas
vagy a helyi onkormanyzati igazgatas, amelyek ugyanakkor rendszerek is, mert megfe-
lelnek a rendszer kritériumainak, hiszen maguk is rendszerként mtikodnek. Az alrendszer
elnevezés is helytallo, ez azonban viszonylagos, mert az alrendszer valamihez viszonyitva,
nevezetesen egy rendszeren beliil értelmezhet6 annak alrendszereként. Ugyanugy, mintha
arész-egész viszonylatdban jelentenénk ki a kozigazgatasrol, hogy része valaminek, ugyan-
akkor a részeire tekintettel maga is egy egészt — rendszert — alkot.

Az eddig leirtak ismeretében adddik a kérdés, hogy a kozigazgatast mint szervezetet nem
volna-e helyes szervrendszernek nevezni, szervezetrendszer helyett. A valasz felkutatasa

8 Aht. 2.§.

8 Aht.3.§ (1) bek.

% 94/2018. (V. 22.) Korm. rendelet 97. § d) pont.

S ToOTH szerk. 1991, 59.; KULCSAR 1988.

87 Ez az értelmezés tarsadalomtudomanyi. A természettudomanyi alkalmazésa teoldgiai vita téméja, amennyiben
a kérdés az, hogy az él6lények szervezetének létrehozasa tudatos tevékenység eredménye-e.

8 KuLCSAR 1988, 61.

8 LoériNcz 2010, 19.

0, Az dllamigazgatdsi szervezet az dllamigazgatdsi szervekbdl dll6 rendszer” Lasd: MADARASZ 1992, 69.
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el6tt — a bevezetSben hivatkozott fejtegetést kovetve — érdemes tajékozodni a természet-
tudomanyokban. Az anatdmia szerint szerv, ha a szoveteink egy meghatarozott mikodés,
feladat ellatdsa miatt tomoriilnek. Szerv példaul a tiidS. A szervrendszer egy életmiikodés
biztositdsara egytttmiikodé szervek Gsszessége, példaul a 1égzés szervrendszere. A szerv-
rendszerek Osszessége pedig a szervezet.” ,Az emberi testben szervek (organa) és szerv-
rendszerek (systema organorum = apparatus) taldlhatok. A szervrendszerek egy-egy élettani
funkcié elldtdsdra szolgdlnak, rendszerint kozos fejlédéstani eredetiiek, valamint anatémi-
ailag is Osszekottetésben vannak egymdssal, mint példdul az emésztérendszer (apparatus
digestorius) vagy a légzérendszer (apparatus respiratorius).”*

Az gllatélettan fogalmi rendszere hasonlo. A szovetek szervekbe (organ) egyesiilnek,
az életfolyamatok pedig nemcsak egy-egy szervhez kapcsolédnak, hanem szervcsopor-
tokhoz, amelyek egyes tagjai részfolyamatokat teljesitenek, és ezek integralédnak egységes
életjelenséggé. A szervek Osszessége az allati szervezet. A rendszer (systema) egyfeldl jelent
azonos szerkezet(l, miikodésu, fejlédésti szerveket, masfel6l az eltérd szerkezett, de kozos
funkcidja szervek rendszere a késziilék (apparatus).” Az allati szervezetet pedig rendszerek
és késziilékek alkotjak.

A nagyon korlatozottnak tekinthet6 természettudomanyi kitekintésbol levonhato kévet-
keztetés, hogy az ember szervei szervrendszereket alkotnak, és a szervrendszerek alkotjak
az él6 test szervezetét. Az a megallapitas sem téves, hogy a bioldgiai szervezetet szervek
alkotjak, kiilonds tekintettel arra, miszerint a szervek Osszessége az allati szervezet, mint
ahogyan az sem vonhatd kétségbe, hogy maga az él6 szervezet is egy rendszer. Az ember
szervezetét ugyanakkor mégsem szoktak szervezetrendszernek nevezni, még akkor sem,
ha tudjuk, hogy az emberi szervezet rendszerként funkciondl, és szervrendszerek — példaul
a légzdszervek vagy az emésztGszervek, vagy a keringési rendszer — alkotjak. Kovetkezés-
képpen az él6 szervezetek esetében helytallo a szervrendszer kifejezés hasznélata, de nem
tnik helyesnek a szervezetrendszer kifejezés haszndlata. A kozigazgatas esetében azonban
mads a helyzet, ami szintén egy olyan szervezet, amely rendszerként funkcional, megfelel
a rendszer fogalmi kritériumainak.

Abbdl kiindulva, hogy a szervek szervrendszert alkotnak, és a kozigazgatds kozigazgatdsi
szervekbdl all, arra a kérdésre, hogy a kozigazgatas szervrendszer-e, igen a valasz. Ugyan-
akkor a kozigazgatas onmaga is egy szervezet, mert egyfel6l megfelel a szervezet fent hivat-
kozott definicidinak, masfeldl a kozigazgatds nem csupan szervekbdl all, hanem szerveze-
tekbél is. Eppen a szerv és a szervezet megkiilonboztetésébdl kovetkezden értelmezhetd
a kozigazgatas szervrendszerként és szervezetrendszerként is, vagyis e fogalmak nem szi-
nonimdk, és a szervezetrendszer mint fogalom nem felesleges. Bizonyos atfedés ugyan-
akkor van a két fogalom tartalmat tekintve. Amennyiben elfogadnank azt, hogy a szerve-
zetrendszer kifejezés hasznalata felesleges, és helyette a szervrendszer kifejezés hasznalata

91 Elettan I. é. n.

%2 MrHALY 2006, 15.

% www.agr.unideb.hu/ebook/allatelettan/az_llati_szervezetet_alkot_rendszerek_kszlkek.html (Letoltés datuma:
2019.10. 18.)
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helyesebb lenne, akkor ezzel azt ismernénk el, hogy a szervek és a szervezetek alkotta koz-
igazgatdsban a kozigazgatasi szerv és a kozigazgatasi szervezet kozott nincs kiilonbség,
kovetkezésképpen ezek azonosak. Lényeges szempont tovabba, hogy a kozigazgatas
fogalma szervi és funkciondlis értelemben elvilnak egymastdl, amibél pedig az kovet-
kezik, hogy a kozigazgatas szervezetrendszerében talalunk olyan kozigazgatasi feladatokat
ellato szervezeteket is, amelyek maguk nem mindsiilnek kozigazgatasi szervnek.

5. OSSZEGZES

Osszegezve jelen tanulmany mondanivaldjét, azt lehet megéllapitani, hogy sem a jogi sza-
balyozas, sem az ehhez gyakran kot6dé szakirodalom nem kovetkezetes a kozigazgatasi
szerv, szervezet, szervezetrendszer kifejezések hasznalatdban. A szakirodalom esetében
természetesen nem mentség, de érdemes megemliteni, hogy a szerv és a szervezet fogalmak
alkalmazasakor a kovetkezetesség hidnya nem csupdn a jelenkor sajatossaga. Magyary
Zoltan ,a kozigazgatds nagyszdmi, részben torvényekkel szabdlyozott szerveit” a magyar
allam f6 szerveinek egyikeként emliti. Magyary tehat a kozigazgatast szervnek nevezi,
amelynek maganak is vannak szervei. Arra tekintettel, hogy mindezekrél a Kozigazgatds
szervezete ciml fejezetben ir, azt kell vélelmezni, hogy a kozigazgatast egyben szervezetnek
is tekintette.” Ha lenne is kétségiink, ez eloszlik, amikor Magyary azt irja, hogy ,.a kozigaz-
gatds hierarchikus szervezete az alacsonyabb és a magasabbfokii szervek kiilonbozé fokoza-
taibdl dll”*° Erdemes arra is kitérni, hogy a szervezeti egység egészen eltérd jelentéstarta-
lommal birt, amit konnyt elfogadni, ha azt latjuk, hogy Magyary a magyar kozigazgatas
szervezeti egységeiként a kozhatalmi egységeket (a kozintézmények), a joléti egységeket
(a kozintézetek és a koztestiiletek) és a gazdasagi egységeket (koziizemek) nevezte meg.”
A szervezeti egység jelentéstartalmanak gazdagsigat mutatja, hogy Magyary a varme-
gyét is a kozigazgatas egyik szervezeti egységeként aposztrofalta,” amelynek szervezetérél
és szerveir6l részletesen értekezett.”

A vizsgilt kifejezések pontatlan és kovetkezetlen hasznalata a jogi szabdlyozasban egy-
fel6l mindsiti jogalkotasunkat, masfeldl beigazolodik, hogy a jog normativ szabéalyai nem
feltétlentil tiikrozik a valésdgot, még akkor sem, ha van ilyen céla torekvés. Kovetkezés-
képpen, bizonyos esetekben erdsen vitathat6, hogy valoban szerv vagy szervezet az, amit
a jogi szabélyozas annak nevez.

A Magyar Kormanytisztvisel6i Kar a Kit. 76. §-a szerint koztestiilet. Van szervezete és vannak tigyintéz6i, vala-

mint van dontéshozé szerve. Erésen vitathato, hogy szerv lenne, de funkciondlisan — mivel ellat kozigazgatasi
feladatot — a kozigazgatas része.

% MAGYARY 1942, 197.

% MAGYARY 1942, 258.

% MAGYARY 1942, 198.

% MAGYARY 1942, 266.

¥ MAGYARY 1942, 274-285.
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Arva Zsuzsanna

CENTRALIZACIO, DECENTRALIZACIO
ES A KOZOSSEGI EGYUTTELES!

Centralisation, Decentralisation and the Peaceful Public Coexistence

Dr. Arva Zsuzsanna PhD, habil., egyetemi tandr, Debreceni Egyetem Allam-
és Jogtudomanyi Kar, arva.zsuzsanna@law.unideb.hu

Az Alaptorvény alapjan a helyi onkormdnyzat két jogalap alapjan alkothat rendeletet: az egyik
esetben torvény felhatalmazdsa nyomdn, mig a mdsik esetben valamely helyi koziigy szabdlyozd-
sdra. Mig az els6 esetben nemcsak joga, hanem egyben szankciondlhato kételessége is a helyi on-
kormdnyzatnak rendeletet alkotni, addig a mdsodik tdrgykor mdr csaknem teljesen fakultativ.
A helyi onkormdnyzatok dltal szabdlyozott koziigyek kore igen tag keretek kozott helyezkedik
el. Ilyenek lehetnek a kozosségi egyiittélést szabdlyozé normdk, amelyek sok esetben a magdnélet
teriiletére tartozo jogviszonyokat kivinnak szabdlyozni. Ez utébbi kérdések esetén kiilonos suly-
lyal esik latba az a kitétel, hogy a helyi rendelet magasabb szintii jogforrdssal nem iitkozhet. Jelen
tanulmdny azt veszi szdmba, hogy melyek a tipikusan problémdt okozé onkormdnyzati rende-
letek, illetve miként hat ezekre a centralizdcio elve.

KuULCsszAVAK:
alkotmanybirdsagi gyakorlat, helyi énkormanyzatok, j6 kormanyzas, kozigazgatasi szank-
ciok, kozosségi egytittélés, Kuria gyakorlata

In line with the stipulations of the Fundamental Law of Hungary, local governments may adopt
regulations on two legal bases: if authorised by law or if they want to regulate a local public affair.
While in the first case it is not only the right but also the obligation of local governments to enact
regulations that can even be sanctioned, in the second case it is almost completely optional.
The scope of public affairs regulated by local governments is rather broad. Norms regulating
peaceful public coexistence represent a separate subject area as in many cases they wish to regulate

! A ma a KOFOP-2.1.2-VEKOP-15-2016-00001 azonositészamd, , A j6 kormdnyzdst megalapozé kozszolgdlat-
fejlesztés” elnevezésti kiemelt projekt keretében készilt.
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legal relationships pertaining to privacy. In the case of the latter issue, the clause stating that
the local regulations shall not contradict any higher form of law is especially central. This paper
introduces and examines those local government regulations which typically cause problems, with
special emphasis on the rules of peaceful public coexistence.
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1. BEVEZETES

Az ezredfordulé utani iddszak kozigazgatasanak fontos hozadéka volt az allam szerepének
megvaltozasa és ezen belill a j6 allam fogalmdnak a meghatarozasa, amelyet a Magyary-
program 11.0 a kovetkezOképpen definidlt: ,Az dllam attél tekintheté jonak, hogy
az egyének, kozosségek és villalkozdsok igényeit a kizjo érdekében és keretei kozott, a leg-
megfelel6bb médon szolgdlja.™ Mar ez a program is elérevetitette, hogy a koncepcié meg-
valdsitasa érdekében a Kormanynak fontos lépéseket kell tennie, amelyek egyike az énkor-
manyzati reform volt a Magyary-program és az igazsagiigyi reform mellett. Ugyan a két
el6bbi program célkittizései egymassal ellentétben dllénak tlinhettek az egyszerre zajlo
centralizdci6 és az 6nkormanyzati reform altal célzott decentralizacié miatt, valdjaban
a két torekvés jol kiegészitette egymast az adott szervek kozotti szorosabb egyiittmiikodés
(torvényességi feliigyelet) megvaldsitasa nyoman.

A Magyary-program 11.0 fontos célkittizése volt ezzel 6sszhangban az is, hogy a helyi
onkormanyzatok a kozigazgatas egyik elismert alrendszerévé valjanak, amelynek nyoman
az onkormanyzati feladatok is kozfeladatoknak mindésiiljenek.? Ugyanakkor mar ez a fel-
adatmeghatdrozas is igazolja, hogy a helyi nkormanyzatok az allam alkotdtagjat képezik,
amelyeknek a feladatai és egyben a jogai is az allamtdl szarmaznak. A Magyary-program
a tudomanyos irodalommal egybevagdan az 1990-ben kialakult 6nkormanyzati rendszer
torténeti el6zményeit hangsulyozta. Ezek kozott jelent6s sulyt képviselt a feladat- és hatds-
kori megosztas, amely leginkabb valtozasra késztette a jogalkotot, és amelynek anomaliait
még a gyakorld szakemberek sem tagadték. E téren is jelentés valtozast hozott a 2011. évi
CLXXXIX. torvény (a tovabbiakban: Moétv.), amelyet a legtobb kortars kozigazgatasi
szakir6 akként értékelt, hogy nagymértékben atalakitotta az énkormanyzati igazgatast.
A reformrol a Magyary-program 12.0 is azt allapitotta meg, hogy a harom 6 elem koziil
ez hozta a legmélyrehatobb valtozast.*

2. HELYI ONKORMANYZATOK A JO ALLAM JELENTESEKBEN
ESAZONIS TUL

A teljes koncepcié megvalésitasat évrél évre az tigynevezett J6 Allam Jelentések értékelik,
amelyek elkészitését a Nemzeti Kozszolgalati Egyetem (a tovabbiakban: NKE) vallalta fel.
A jelentéseket 2015 ota teszik kozzé,® és valamennyi elején megtalalhaté az a koncepcio,
amely a kialakitasukat vezérelte. Ennek alapjan egy tobbszorosen dsszetett, komplex mi
késziil, amelynek elsd szintjét maga a jo dllam jelensége jelenti, amelyen beliil a mérhe-
tdség érdekében hat hatdsteriiletet jel6ltek ki, amelyek a kovetkezdk: biztonsag és bizalom

Magyary Zoltdn Kozigazgatds-fejlesztési Program 11.0. 2011, 5.
Magyary Zoltan Kozigazgatds-fejlesztési Program 11.0. 2011, 19.
Magyary Zoltdn Kozigazgatds-fejlesztési Program 12.0. 2012, 12.
KAISER szerk. 2015; KAISER szerk. 2016; KAISER szerk. 2017; KAISER szerk. 2018; KAISER szerk. 2019.
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a kormanyzatban; k6zosségi jollét; pénziigyi stabilitas és gazdasagi versenyképesség; fenn-
tarthatosag; demokracia; hatékony kozigazgatas. A harmadik szintet a dimenzidk jelentik,
amelyek konkrét jelenségeket irnak le, mig a negyedik szintet az egyes dimenziok indika-
torai képezik, amely utobbiak meghatarozésa soran az NKE arra torekedett, hogy a lehetd
legobjektivebb mutatdkat hatdrozzak meg, amelyhez hiteles és hivatalos forrasbol kapcsol-
haték adatok, amelyek alkalmasak a folyamatos mérésre. Ez utdbbi kritérium azonban
nem zarja ki a korrekcid lehet8ségét, sem részben az egyes indikatorokon beliil, részben
pedig azokon tal sem. A 2017-es jelentés mar kiilon egységet szant a tovabbfejlesztés ira-
nyainak, amelyet két f6 szemponttal gazdagitott: az egyik a J6 Allam Véleménymérés ered-
meényei, mig a masik az indikdtorok nemzetkozi dimenzi6i.®

A helyi dnkorményzatok a jelentésen beliil tobb szegmensben is visszakdszénnek. Igy
a kozosségi jollét kapcesan az egészségligyi és szocidlis véd6hdlo tekintetében,” a fenntart-
hatésaggal,® valamint a demokréaciaval (id6kozi valasztasok és a tarsadalmi kapcsolatok
elémozditasa) és a hatékony kozigazgatassal osszefiiggésben, amely utobbi az 6nkormany-
zati alkalmazasszolgaltat6 kozpont (ASP) szolgaltatasait igénybe vevé dnkormanyzatokkal
foglalkozik. Ugyanakkor a helyi 6nkormanyzati jogalkotds alapvet6 jogokat taldn leg-
inkabb érint6 teriilete a kozosségi egytittélés helyi 6nkormdnyzati rendelet nyoman tor-
ténd szabalyozasa, amely a j6 allam tobb dimenziojat is érintd kérdés. Nyilvanvald, hogy
a jo allam jelentések korében az indikatorok és a mérészamok kivalasztasa erds szelekciot
kivan, igy a jelentés kereteit szétfeszitené és a mérdszamok logikus rendjét, ezaltal a mérés
valddisagat és igy magat a mérhetdséget is veszélyeztetné, ha nem szigoruian a tudomanyos
jelentések altal alatdmasztott kritériumokat vennék figyelembe,’” azonban éppen emiatt
érdemes alaposabban is megvizsgalni ezt a szegmenst. A k6zosségi egyiittélés szabalyoza-
sanak kérdéskore — amellett, hogy tobb mutatdval is osszefiiggésbe hozhaté - talan legin-
kabb a demokraciahoz kapcsolhaté a jogi szabalyozas vitatott és alapjogokat is érintd jel-
lege miatt. Mindemellett a targykor az ombudsmani kezdeményezések terepe, valamint
szinte bizonyosan bekovetkezé mddon birdsagi utélagos normakontroll és alkotmanyjogi
panasz is varhat6 ezen tigytipusokban.

3. A KOZOSSEGI EGYUTTELES SZABALYOZASANAK ALAKULASA

Els6ként leszogezhetd, hogy a kozosségi egylittélés szabalyozdsa egy olyan régi-uj tertilet,
amelynek kérében 6nkormanyzati rendeletek megalkotdsara ilyen név alatt csak 2012 utdn
nyilt lehetdség a 38/2012. (XI. 14.) AB hatdrozat utin. Amennyiben nem ragaszkodunk
a szigoru jogi terminus technicushoz, akkor az el6zmények meglehetdsen messze vezetnek
vissza, egészen a kihagasi gyokerekig. A rendéri kihagasok terrénuma volt ugyanis

KATISER szerk. 2017, 8.
KAI1sER szerk. 2017, 51.
KaI1sER szerk. 2017, 109.
Léasd: Kaiser—Kis szerk. 2014, 8-10.
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az a vitatott, am nagyon is létezd és szerteagazo teriilet, amelynek keretében az 6nkor-
manyzatijellegti szerveknek is lehet6ségiik nyilt rendeleti iton olyan magatartasi normakat
megallapitani, amelyek be nem tartasat késébb szankciondlhattak. Ugyan klasszikusan
a kihagasokat a trichotdmia miatt — bar éles elméleti vitak mellett, de'® - a biintetdjoghoz
is kapcsoltak, ebben az id6szakban alakult ki a kozigazgatdsi biintet6jog elmélete is, amely
éppen a kozigazgatasi jellegli, kozigazgatas altal meghatarozott és kozigazgatasi szervek
altal szankcionalt cselekményekre vonatkozott."

Az 1950-es évek atalakitisa azonban elsoporte a kihagasokat, ezek helyett 1étrehoztak
a szabdlysértések kategoridjat, amely magaba olvasztotta a korabbi kisbiincselekmények
jelentds része mellett a kozigazgatas-ellenes cselekményeket is. Mig 1990 el6tt azonban
a sajatos dllamigazgatasi berendezkedés miatt csupan a tandcsi szervek alkothattak a koz-
ponti szervek mellett szabalysértési rendeletet, addig 1990 utdn a helyi 6nkormanyzatok
létrehozasaval ismételten megnyilt annak a lehetdsége, hogy a helyi szervek rendelet altal
ilyen szabalyokat alkossanak meg. Akar az 1968. évi L. torvény, akar az 1999. évi LXIX. tor-
vény fogalommeghatdrozasat és egyben felhatalmazo rendelkezéseit nézziik, ezek hatalya
alatt szdmos 6nkormanyzat alkotott szabalysértési rendeletet tobb életviszonnyal is kap-
csolatban.

A 2012. évi II. torvény jelentds valtozast hozott a szabdlysértések korében. A 38/2012.
(XI. 14.) AB hatdrozat is megerdsitette, hogy az Uj torvény elmozdult a biintetéjog ira-
nyaba, amely tobb szabaly mellett abban is tetten érhetd, hogy szabdlysértést immaron
kizarolag torvény allapithat meg, ezzel is érvényre juttatva a nullum crimen sine lege elvet.
Ugyan a szabalysértések mintegy kiliresitése a rendszervéltas utan gyakorlatilag folya-
matos, amelynek egyik eleme részben az egyre jelentéktelenebbé valds a nagymértéki
anyagi birsagok mellett,'”” majd a kovetkezd 1épés volt az objektiv felel6sség egyre széle-
sebbé nyitasa oly modon is, hogy a cselekményi kort korabbi szabdlysértésekkel tagi-
tottak, majd ezt kovette az a konkrét szambeli csokkenés, amely mar csak a torvényi sza-
balysértéseket hagyta életben.

A helyi 6nkormanyzatok a fenti folyamat részeként és egyben az elvont 6nkormdnyzati
szabalysértés statualasi lehetdség — és tegyiik hozza, az elvont bevételek — helyébe kaptak
meg el6bb az Motv. 51. §-aban foglalt felhatalmazast, amely a kozosségellenes magatar-
tasok megalkotdsara adott felhatalmazast. Ez a felhatalmazas azonban alig néhany ho-
napig teremtett lehetGséget ilyen szankcidok megalkotdsara, hiszen az Alkotmanybirdsag
a mar emlitett 38/2012. (XI. 14.) hatdrozataban a felhatalmazast parttalannak mindsitve
és megsemmisitve megsziintette ezt a lehet8séget. Egyes 6nkormanyzatok ezutan igen
hamar megtalaltdk a szabdlyozas és egyben a szankciondlas lehetéségét az Motv. kozos-
ségi egylittélés szabalyozasara és az igy megallapitott szabalyok megszegésének a szankci-
onaldsara, amelynek nyoman megkezd6dott a hazai kozigazgatasi biintetSjog 4j fejezete.

10 Lasd példaul: ANGYAL 1931 vagy MOLNAR 1990.
""" Lasd: GoLpscHMIDT 1902, 577.

2 Lasd még err6l: Nagy 2000.

3 NAGY 2008, 2-14.
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A kezdetben praeter legemnek is vélt helyzetet végiil az Alkotmanybirdsag tisztazta
a29/2015. (X. 2.) hatarozata nyoman, amely részben a Kuria, részben pedig az ombudsman
inditvanya nyoman sziiletett meg. Az Alkotmanybirdsig a nevezett dontésében szabad
utat nyitott a kozosségi egyiittélés onkormanyzati szabalyozasanak, kimondva a felhatal-
mazds jogszeriiségét, egyben deklardlva azt is, hogy a visszaélésszer(i joggyakorlds veszélye
miatt nincs lehet6ség a jogalkotds megsziintetésére. A dontés azért is kiilonosen figyelem-
reméltd, mivel a 2012-es helyzetben a valédi felhatalmazast tul tagnak és hatarozatlannak
mondo testiilet az ennél joval homalyosabb, am allaspontom szerint is kétség kiviil 1étez6
felhatalmazdst mint jogi lehet8séget, kevéssé veszélyesnek itélte.

A Kuria ezzel szemben az inditvanyaban' meglehet6sen egyértelmiien azt az dllaspontot
képviselte, hogy a felhatalmazds nem kevésbé homalyos, mint a mar megsemmisitett Motv.
51. § (4) bekezdés és a Motv. 143. § (4) bekezdés e) pontjaban foglalt felhatalmazas, igy
annak megsemmisitésére tett inditvanyt,'”” f6ként a jogforrasi hierarchia, a felhatalmazasra
vonatkozo jogalkotasi kovetelmények és ezen keresztill a jogbiztonsig sérelme miatt.'
A Kuria utalt arra is, hogy a felhatalmazads nyoman a helyi 6nkormanyzat szabélyozasi
korébe kertilhet olyan jogalkotasi teriilet, amely alapjogi Osszefiiggései nyoman torvényi
jogalkotast igényelne. Mindez - allaspontjuk szerint - mdr 6nmagaban is sérti az Alap-
torvény I) cikk (3) bekezdését, mig a felhatalmazas targyanak és kereteinek hianyos volta
a feliilvizsgalati eljarasokban okozhat problémat, hiszen konkrét mérce hianyaban a felha-
talmazas tullépése sem értelmezhetd. Az el6bbiek Osszességében a Kuria alldspontja sze-
rint a teljes jogrendszer sérelmét is magaban hordozzdk. A mércét ugyanakkor a torvény-
alkotonak kellene meghatéroznia, mint ahogyan egyes alapkéveket is, kiilonds tekintettel
a férumrendszerre, a birsag mértékére vagy mas jogkovetkezményekre és a felel6sség érvé-
nyesitésére. Ez utobbi kapcsan a Kuria kiilondsen problémasnak taldlta azt, hogy a helyi
onkormanyzatok mintegy szabadon hatarozhatjak meg ezeket.

Ugyanezen ligyben az alapvetd jogok biztosa is inditvanyt nyujtott be, szintén az Motv.
megjelolt rendelkezéseinek a megsemmisitése érdekében, és ugyancsak a jogbiztonsag
sérelme okan. A biztos alldspontja szerint a 38/2012. (XI. 14.) AB hatarozat utdn a helyi 6n-
korményzatok jogalkotasi lehetésége sziikebb korivé valt, mint korabban, és aggalyosnak
tartotta azt a helyi 6nkormanyzatok korében terjedd értelmezést, amely ezt éppen ellen-
kezé modon fogta fel. Ezzel kapcsolatban ramutatott, hogy 2013 januarjaban mar felkérte
az akkori kozigazgatasi és igazsagiigyi minisztert, hogy az Motv.-ben szerepl6 felhatal-
mazast pontositsa — amely nem tortént meg -, valamint arra a létez6 tertileti kormanyhi-
vatali gyakorlatra, amely a kozosségi egyiittélést szabdlyozé rendeletek feliilvizsgalataval
kapcsolatban érvényesiilt, és amelyet a Févarosi Kormanyhivatal fogalmazott meg. E sze-
rint ,,a torvényi mérce ilyen szintli bizonytalansdga miatt nem képes eleget tenni e terii-
leten torvényességi ellendrzési feladatainak, még a Ket. szabdlyainak vonatkozdsdban sem.

Az inditvany kiilon érdekessége, hogy ebben tortént meg az alkotmanybirdsagi eljaras kezdeményezésének
a koriilirasa és jogi indokolasa is.

1* Lésd: Kuria Kof. 5053/2013/9. sz. végzés.

' Kuria Kof. 5053/2013/9. sz. végzés.
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Nincs olyan torvényi szintii korldtozds vagy keretszabdly, ami egyértelmiien felhivhato lenne
a kozdsségi egyiittélési szabdlyok megallapitdsa és a szankciok alkalmazdsa terén annak elle-
nére, hogy egy eleve sajdtos, szabdlysértési-kozigazgatdsi szakteriiletrél van sz0.™

Ugyan az inditvany azért azt is rogziti, lehetségesnek tartja, hogy a helyi 6nkormany-
zatok a koz0sségi egylittélés szabalyait meghatarozzak, és ezzel a valasztopolgarok ,,békés
egymas mellett élésének” az alapjait lefektessék, azonban az ezzel kapcsolatos tulkapa-
sokat, amelyek nyoman a rendeletek atmennek egyfajta ,kozerkolcsvéds”, ,,koznyugalom-
védd” vagy éppen ,,kozizlésvédd” iranyba, mar nem, hiszen e korben az alkotmanyos alap-
jogok sulyos sérelme is fennallhat.

Az Alkotmanybirdsag nem osztotta ezt az allaspontot, és a tobbségi véleményben azt
hangstlyozta, hogy egyrészt a felhatalmazas keretjellegli volta nem sérti sem a kozigaz-
gatds torvény ald rendelésének, sem a jogbiztonsagnak, sem pedig a hatalommegosztasnak
az elvét, masrészt rogzitette, hogy a visszaélésszerli joggyakorlas potencialis lehetGsége
miatt nem lehet ezt altalanos jelleggel vélelmezni és a felhatalmazast megsemmisiteni.
Az Alkotmanybirdsag szerint a kozigazgatds torvény ald rendelése akkor is megvalosul,
ha a rendeletalkotési felhatalmazas keretjellegti, és a szabalyozas kitoltését teljes egészében
az 6nkormdnyzatokra bizza. A testiilet az inditvanyokkal ellentétben éppen azt hang-
sulyozta, hogy az allna ellentétben az Alaptorvény rendelkezéseivel, ha az Alaptorvény
32. cikk (2) bekezdése szerinti felhatalmazast az Motv. korlatoznd, hiszen a szubszidiaritas
elvébdl is kovetkezik a felhatalmazas szabad kitoltésének a lehet8sége a helyi kozligyek
intézése korében, amelybe a kozosségi egyuttéléssel kapcsolatos normak is beletartoznak.
Ugyancsak a hatalommegosztas és a torténeti alkotmany elvével is 6sszhangban allénak
talalta azt, hogy az egyes 6nkormanyzatok kiilonboz6 mddon értékeljék ugyanazt a maga-
tartdst. Azzal kapcsolatban, hogy a felhatalmazds magaban hordozza a visszaélésszert
joggyakorlas lehetdségét, azt rogzitette, hogy bar valoban elképzelhetd akar téves, akar
szandékos jogsértés, azonban mas alkotmdnyos intézmények, mint a Karia vagy az Alkot-
manybirdsag léte, garancia arra, hogy ezen allapot ne maradjon érvényben."®

Tegyiik hozza ilyen jogsértések nem kizarolag a kozosségi egyiittélés korében meriiltek
fel, hanem a rendszervéltas utani 6nkormanyzatisag hajnaldn a helyi 6nkormanyzatok
miukodésével kapcsolatban, majd azéta is folyamatosan a jellegében hasonlé logika elvén
mikodd, helyi onkormanyzatok fantaziajara sokat bizé szocidlis rendeletek kapcsan,
ahol rendszeresen véltozatos feltételekhez kotik az egyes tamogatésok nyujtasat. Emellett
hasonl6 teriiletté valhat az ugyancsak ,nyitott” telepiilési adok tigye is. A helyi 6nkor-
manyzatok rendeletalkotasdnak ezen szegmense mindezzel valddi létalapot nyert, és mar
a Nemzeti Jogszabalytar 6nkormanyzati rendeleteket tartalmazo részében kiilon cimszoé
alatt is szerepelnek a kozosségi egytittélést szabalyozé normak."”

A helyi 6nkormanyzatok szamara ezéltal tehat megnyilt az ut, hogy a modern magyar
kozigazgatdsi biintetdjog alakitdi legyenek, mig a Karia szamara pedig a lehetéség, hogy

7 Ombudsmani inditviny.
829/2015. (X. 2.) AB hatarozat.
¥ Lasd: http://njt.hu/njt.php?onkormanyzati_rendeletek (Letoltés datuma: 2018. 05. 25.)
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ezt az Utépitést figyelemmel kisérje és terelje azzal egyiitt, hogy az alkotmanyjogilag is
jelentds és alapjogokat érint6 helyzeteket tovabbra is az Alkotmanybirdsag biralja el. Ki-
alakult gyakorlat és zsindrmértékek hianyaban azonban valéban nem konnyti annak el-
dontése, mar a teriileti kormanyhivataloknak sem, mely tigyekben késziiljon inditvény,
és mikor all fenn valamely alapjog kizardlagos sérelme mas jogszabdlyba titk6zés nélkiil.

4. KOZOSSEGI EGYUTTELES AZ ALKOTMANYBIROSAG ELOTT

Az eltelt kozel otéves idészak alatt az Alkotmanybirdsdg minddssze két tigyben hozott
érdemi dontést: az egyik az adott teriileten ugymond visszatéré tigyekkel rendelkezd 6n-
kormanyzat, Kaposvdr, mig a mésik az elhiresiilt dsotthalmi rendelet. Mindkét tigyben
az alapvet6 jogok biztosa kezdeményezése nyoman jart el a testiilet, amely egyenes kovet-
kezménye az utdlagos normakontroll actio popularis jellege megsziintetésének. Ugyan-
akkor figyelemremélto, hogy az Alkotmanybirdsag a hataskori megosztas 2012-ben tortént
megvaltoztatdsa nyoman jellemzden e kérdéskorben foglalkozott az dnkormanyzati ren-
deletek feliilvizsgalataval.?®

A két dontés kozil az elsd, a kaposvari eset még visszavezet a hajléktalansag kérdés-
koréhez, ugyanis az énkormanyzat a teljes teriiletére nézve tilalmazni rendelte azt, hogy
az életvitelszer(i lakhatas céljara haszndlt ingdésagokat a kozteriileten taroljak vagy elhe-
lyezzék, amely magatartdsokat a kozosségi egyiittélés alapvetd szabalyait sértének ming-
sitette. A testiilet éppen ezért az ombudsman inditvanyara megvizsgalta a kettds szankci-
onalds lehetdségét is a kozteriileten életvitelszer(i tartézkodas tilalma mint szabalysértés
okdn. E korben foglalkoztak a rendelet megalkotdsanak okaival, a jogalkotd szandékaval,
amelyre az alapvetd jogok biztosanak ajanldsara reagalva a Somogy Megyei Kormanyhi-
vatal is kitért, és részletesen beszamolt arrdl, miszerint az az adott telepiilésen sulyos gon-
dokat okoz, hogy egyes lakossagi csoportok a lakéhazaik el6tt a jardat, egyéb kozteriiletet
elfoglalva, butorokat kirakva élik mindennapi életiiket. Magatartdsukkal akadalyozzak
a gyalogos kozlekedést, a kozteriilet funkcidjanak megfelel6 haszndlatat, és 6sszességében
a lakossag biztonsagérzetét és kozérzetét is negativan befolyasoljak. Mivel azonban a neve-
zett magatartds nem szankciondlhato szabalysértésként, igy a helyi 6nkormanyzat vonta azt
szabalyozdsi korébe, amely a kormanymegbizott allaspontja szerint sem titkozik a kettés
szankciondlas lehetségébe, ugyanis a timadott 6nkormanyzati rendelet is tartalmazza azt
a kitételt, hogy a kozosségi egyiittélési szabalyokat megsérté magatartas nem sujthatd bir-
saggal, ha a cselekmény egyben szabalysértést is megvalosit, igy nem johet szdba a hajlék-
talansag tilalmazasa. Az Alkotmdanybir6sag a rendelet értelmezését és egyben az érvelést

"o

elfogadva utasitotta el az inditvanyt, és ismét megerdsitette, hogy a torvény altal biztositott

* Az Alkotmanybirdsag elé még két iigy keriilt alkotmanyjogi panasz folytin, azonban ezeket a testiilet elutasi-

totta. Lasd: 3126/2015. (VII. 9.) AB hatdrozat és 3232/2016. (XI. 18.) AB hatérozat.
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széles koru rendeletalkotdsi lehet8ségébdl nem kovetkezik, és nem is vélelmezhetd az, hogy
a helyi 6nkormanyzatok visszaélés-szertien gyakorolnak a rendeletalkotasi jogukat.*!

Nyilvanval6an mas kezelést igényelt az asotthalmi eset,? amelynek kapcsan az Alkot-
manybirdsdg mar latszolag nem keriilhette el azt, hogy az 6nkormanyzati rendeletet
alapjogi kontroll ala vesse. Az adott tigyben a helyi énkormanyzat tilalmazta a miiezzin
tevékenységet, az egész testet és fejet takard burka, nikab és csador viselését, valamint
minden olyan propagandatevékenységet, amely a hazassagot nem férfi és né kapcsolata-
ként mutatja be, tovabba ha a csaladi kapcsolat alapjaként nem a hdzassagot, illetve a szii-
16-gyermek viszonyt ismeri el. Az eset komolysagat mutatja, hogy a testiilet soron kiviil
jart el, és az onkormdnyzati rendeletet ex tunc, azaz a megalkotasara visszahat6 hataly-
lyal semmisitette meg.

A dontés azért is jelent6s és elvi jellegtli, mivel ebben az Alkotmdanybirésag mar arra is
lépéseket tett, hogy koriilhatarolja a kozosségi egyiittélés szabalyozasi tertiletét. A kiin-
dulasi pontot értelemszertien a helyi koziigyek fogalma jelentette, amely mellett a testiilet
allaspontja szerint figyelembe kell venni a helyben biztosithato kozfeladatokat is, ame-
lyeket az Mo6tv. mar csak példalozo jelleggel sorol fel. E két jogszabélyhely nyoman a tes-
tiilet a tobbségi indokoldsban azt a megallapitdst tette, hogy a helyi 6nkormanyzat a helyi
koziigyek kapcsan valamely tipikusan 6nkormanyzati léptéki feladat vagy kozszolgaltatas
ellatasat szabalyozhatja rendeletben. Az igy megalkotott rendeletek azonban csak kozve-
tetten érinthetnek egyes alapjogokat, ugyanis az Alaptorvény I. cikk (3) bekezdése értel-
mében az alapvetd jogokra és kotelezettségekre vonatkozo szabalyokat torvény allapitja
meg, igy kozvetlen korlatozast nem alkalmazhat a rendelet.

A parhuzamos indokoldsok a tobbségi indokoldstdl arnyaltabb megkozelitést tartal-
maznak. Pokol Béla, Juhdsz Imre és Varga Zs. Andras alkotmanybirok kozos vélemé-
nyiikben akként pontositottdk a megkozelitést, hogy az alapjogokra vonatkozo torvényi
szabalyozas kizdrdlag az alapvetd, tehat leglényegesebb szabalyokra vonatkozik, igy mas
jogszabaly, tehat akar a helyi onkormanyzat rendelete is tartalmazhat alapjogokra vonat-
kozo szabalyt. E korben a torvényen tuli jogszabalyok {6 szerepe az, hogy kitéltse a tor-
vényi szabdlyozas altal érintetleniil maradt tertileteket. Ennek alapjan azonban a parhu-
zamos indokolds arra mutatott ra, hogy a testiilet mintegy kikeriilte az érdemi indokoldst,
hiszen valéjaban nem vizsgalta a lelkiismereti és vallasszabadsag szabalyozasat, holott
az adott rendelet nyomén erre lett volna lehetéség. Czine Agnes alkotmanybiré vélemé-
nyében annak adott hangot, hogy valdsnak érzi az alapvetd jogok biztosanak azon félelmét,
amely szerint a kdzosségi egytittéléssel dsszefiiggd torvényi felhatalmazas hianyos, és lehe-
tdséget nyujt ,,abszurd” szabdlyok alkotdsdra meglehet6sen magas birsagosszegek meg-
fizetését kilatasba helyezve, tobb esetben pusztan bevételszerzési szandéktdl vezérelve.?

2L 3/2016. (IL. 22.) AB hatarozat.
2 7/2017. (IV. 18.) AB hatarozat.
2 Moétv. 13.°§ (1) bek.

2 7/2017. (IV. 18.) AB hatarozat.
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Amennyiben éttekintjitk az eddigi - nem tul sok elembdl allé - alkotmanybirdsagi
gyakorlatot,” akkor annyit allapithatunk meg, hogy a testiilet bar allaspontom szerint is
helyesen szabad utat nyitott a kozosségi egytttélés szabalyozasinak, azonban az érdemi
jogalkotas kapcsan mindeddig nem tal sok mankét adott a helyi onkormanyzatok, illetve
a torvényességi feliigyeletet végz0 teriileti kormanyhivatalok kezébe. A tekintetben egy-
séges a gyakorlat, hogy a Kurianak fel kell véllalnia ezt a szerepkort, és a nem kizardlag
alapjogi eseteket el kell birdlnia, azonban a testiilet a helyi énkormanyzatok talan 6nmér-
sékletében bizva tgy vélhette, hogy csupan néhany olyan kirivé tigy keletkezik, amikor
érdemben allast kell foglalni abban a vonatkozéasban, hol huzédik az alapjogi torvényal-
kotds hatara, és hol kezd8dik a helyi énkormanyzat rendeletalkotasi lehet6sége. Mar 6n-
magaban a kozosségi egyiittélés — mint szabalyozandé tarsadalmi viszony - kijelolése sem
problémamentes, ugyanakkor abban egyet lehet érteni, hogy a helyi koziigy és a feladatok
jelenthetik a kiindulasi pontot, hiszen utébbi az Alaptorvény szovegébdl is kovetkezik,
mig az el8bbi értelemszertien abbdl, hogy a helyi dnkormanyzat sajat feladatkorében jar
el. Mindez azonban valéban vajmi kevés segitséget nyujt arra nézve, hogy milyen alapjogi
korlatozasok képzelheték el.

5. KOZOSSEGI EGYUTTELES A KURIA ELOTT

A 2015-ben sziiletett alkotmanybirdsagi hatarozat nyoman mar a Karia sem keriilhette
el a konkrét tigyek vizsgalatat és az allasfoglalast. E korben persze mar elére érzékelhetd
volt a probléma: zsinérmérték nélkiil valoban valtozatos, sok esetben egymashoz nem
hasonlithato szabalyok sziiletnek, amelyek egyben a kozigazgatasi biintet&jog 150 évvel ez-
el6tti heterogenitdsét tikkrozik. Az Onkormdnyzati Tandcs ilyen jellegti dontéseinek szdma
2015 6ta folyamatosan n6, amelynek nyoman bar egységes gyakorlatrol még nem beszél-
hetiink, néhany sarokpont kijelolésér6l azonban mar igen. Az elbiralas soran a féorumot
az a viszonylag jol megfoghat6 szempont vezérelte, hogy az adott rendelet iitkozik-e vala-
mely mas magasabb szint{i jogszabalyba.

Altalanossagban az rogzithet, hogy az eddigi dontések szerint ezen a teriileten is a for-
malis jogbiztonsag megel6zi a tartalmi kérdéseket, igy a vizsgalat elséként erre a szem-
pontra terjed ki. Igy a megsemmisitések egy részét olyan, a jogbiztonsiggal dsszefiiggd
fogalmak hasznalata adja, mint a hatdrozatlan jogfogalom (szakszerttlen kezelés)*® vagy
a helytelen szovegkozi utalas?” vagy esetlegesen az indokolatlan tobbszintt szabéalyozds.?
Nyilvanvaléan a formalizalt eljaras szabdlyainak betartdsa és a jogszabdlyszerkesztés
helyes technikajanak a fontossaga elvitathatatlan, azonban az egyik ilyen dontés éppen

25

A szabilysértésekkel foglalkoz6 19/2019. (VI. 18.) AB hatdrozat ugyan vizsgilta a kozteriilet életvitelszer(i
hasznalatét, azonban abbol a kozosségi egytittélésre nézve nem vont le kovetkeztetéseket.

¢ Kuaria Kof. 5052/2015/2. hatarozat.

¥ Kuria Kof. 5042/2015/3. hatarozat.

2 Kuria Kof. 5002/2019/5. hatarozat.
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abban a lipdtvarosi igyben sziiletett, amely a testiilet Alkotmdanybirésaghoz torténd fordu-
lasat is indukadlta, igy a dontés tartalmi jellege is megkérddjelezhetetlen. A normakontrollt
gyakorlo szervek gyakorlata azonban a tekintetben téretlen, hogy a formai és egyértelmt
hibdk fennadllta esetén mell6zik a kérdés érdemi vagy tovabbi vizsgalatat.

A fentiek kivételével az eddigi dontések alapjan minddssze néhany esetben keriilt sor
valédi tartalmi kontrollra. Ezek egyike volt a formai jellegli hibanak titulalt - azonban
allaspontom szerint valojaban tartalmi kérdésként felmeriil — mas feladat megvalositasara
vonatkozo jogalkotas, amikor a dunavarsanyi tigyben® épitésiigyi rendelkezést alkotott
az 6nkormanyzat a védétavolsagot megszegékre vonatkozoan. A Kuria megitélése szerint
itt a jogbiztonsag sérelme 4llt fenn azaltal, hogy részben allattartasi, részben pedig épités-
tgyi szabdlyt hozott a testiilet a kozosségi egyiittélés szabalyozasanak nevezve. Ameny-
nyiben azonban az Alkotmanybirdsag fent mar emlitett kiindulasi pontjait vessziik figye-
lembe, akkor kozel sem egyértelmi ezek megitélése, hiszen a helyi 6nkormanyzat jogosult
épitésiigyi szabalyt alkotni, igaz, ezt az épitési szabalyzatrol sz6l6 rendeletében kellett volna
megtennie. Allispontom szerint tovabbra is kérdéses maradt azonban, hogy ez utébbinak
allapithat6-e meg mas szankcidja is a klasszikus épitésiigyi szankcidkon kivil. A Karia
megitélése szerint vélhetéen nem, azonban ha figyelembe vessziik azt, hogy a rendelet meg-
alkotdsara részben felhatalmazas alapjan, részben pedig az Alaptérvény 32. cikk (1) be-
kezdés a) pontjaban meghatarozott feladatkorében eljarva keriil sor, és azt is, hogy alap-
jogi kérdésekben is elképzelhet$ az Alkotmanybirdsag parhuzamos indokoldsa szerint is
kiegészitd szabaly alkotasa, akkor dllaspontom szerint nem kizart mas jellegii szankciot is
fuzni a kételezettséghez.

Az eddig felmeriilt érdemi iigyek nagyobb hanyada szintén a telepiiléskép kialakita-
saval kapcsolatos. Igy Biik vérosaban a kozteriileti gyommentesitési kotelezettséget vizs-
galta a testiilet, rogzitve, hogy a kozteriilet tisztan tartasa nem kizarolag az 6nkormanyzat
altal ellatandé feladat,’® mig Miskolc varosa kapcsan mar kozel sem ennyire egyértelmu
volt az a tobbszordsen Osszetett szabdlyozds, ami maganjogi kérdésekkel is osszefiiggott.™
A rendelet alapjan egyrészt tilalmaztdk a kozteriileten 1évé virag, disznovény szedését,
masrészt szabalyoztak a tarsashdzon beliili jogviszonyokat, és tiltottnak mindsitették, ha
valaki masoknak zavaré médon zajt, biizt, fiistot, port vagy egyéb mas zavaré hatdst okoz,
hulladékot nem a sajat gytjtéedényben helyezi el, annak elszallitasardl nem gondoskodik,
szényeget, matracot, erkélyen, ablakon kirdz, hulladékot, dohanycsikket vagy egyéb tar-
gyat kidob stb. A szabdlyozas tovabbi eleme volt, hogy az 6nkorményzat az életvitelszert
lakhatdsra alkalmas ingatlan kritériumat is meghatarozta akként, hogy az egy f6re es6 lak-
rész érje el a hat négyzetmétert. Ennek megszeggit szintén birsaggal fenyegette, méghozza
meglehetésen magas dsszegben meghatdrozva annak mértékét.

»  Kdaria Kof. 5005/2017/3. hatarozat.
% Karia Kof. 5010/2016/4. hatérozat.
31 Kdaria Kof. 5047/2016/2. hatarozat.
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A kotelezettségek koziil a telepiilésképre vonatkozd kapcsan a Kuria hivatkozott arra
a konzekvens gyakorlatara,’ amely ezen jogalkotdi célt elismerve lehetévé teszi a birsaggal
torténé fenyegetést. Ugyanakkor a tovabbi elemek vonatkozasiban mar nem véllalta fel
az allasfoglalast, és ismételten az Alkotmanybirdsaghoz fordult, amely testiilet ezen kér-
désben még nem hozott hatarozatot a jelen tanulmany lezarasaig, ugyanakkor egy ugyan-
ezen ligyben egy maganszemélytdl érkezett alkotmanyjogipanasz-inditvanyt mar visz-
szautasitott a testiilet.”® Kérdéses e kérdésben is, hogy a felhatalmazds kapcsan tesz-e
valamilyen megallapitast az Alkotmanybirdsag, vagy konzekvens marad az eddigi allas-
pontjahoz. Kozjogilag érdekes fejlemény, hogy a lakhatds kérdését ugyanakkor maga
a Kduria is megvizsgalta, és megallapitotta, hogy a tulajdon kozérdekbdl korlatozhato,
azonban legitim cél hidnydban az adott rendelkezést a konkrét esetben megsemmisitette
a tarsadalmi helyzetre vonatkozé megkiilonboztetés miatt is.

A jogbiztonsdggal kapcsolatos sérelem mellett ugyancsak a telepiiléskép védelmére ira-
nyulé onkormanyzati torekvések elismerésének sorat gazdagitotta Belvaros-Lipdtvaros
igye,** ahol a tilalmazott magatartasok kozott volt talalhatd a kozteriilet beszennyezése,
a koztertileten 1év6 novényzet barmilyen médon torténd szakszertitlen kezelése, gondatlan
rongdlasa, gazdatlan allatok kornyezetet szennyez$ vagy mdsokat zavaré mddon etetése,
madaraknak az épiiletbe torténd szoktatasa. A Kuria tesztjén e magatartasok koziil lénye-
gében a ,szakszertiitlen kezelés” mint hatarozatlan jogfogalom nem ment csak at, mig
a tovabbi magatartasok kapcsan a birdsag elfogadta az érintett 6nkormanyzat allaspontjat.

Sok mas Osszefiiggése mellett igen jelentés az a Hodmez6vasarhely onkorményzata
tigyében sziiletett dontés, amely a valasztasi plakatok elhelyezése kapcsan arra a kovet-
keztetésre jutott, hogy a kozosségi egyiittéléssel kapcsolatos helyi dnkormanyzati szankci6
ajogiszemélyekre is kiterjeszthetd,” amely dontés elméletileg is illeszkedik akdr a torténeti
hagyomanyokhoz (a kihagasok alanya is lehetett jogi személy), illetve ahhoz, hogy a k6z6s-
ségi egylittélés nem szubjektiv feleldsségi alaptl anyagi jogi birsag. Ugyanezt az iranyt er6-
siti a Penc Kozség Onkormdnyzata iigyében® sziiletett domainregisztraciéval kapcso-
latos dontés, amelynek kapcsan az alapvetd jogok biztosa inditvanyaban azt az alldspontot
képviselte, hogy a domainregisztracié szabalyozasa soran még a kozosségi egytittélésre
hivatkozassal sem lehetséges szankcionalds.” A Kuria azonban - egyébként megsemmi-
sit6 — dontése indokolasaban nem foglalt allast a kérdésben.

A viéltozatos jogi szabalyozasok o6tletét gazdagitja az a budadrsi rendelet, amely a kozos-
ségi egyiittélésre hivatkozassal a 18gyakorlatok idétartamat korlatozta. Az Onkormény-
zati Tandcs e korben az Alkotmanybirdsag 17/1998. (V. 13.) AB hatdrozata nyoman a helyi

2 Kdaria Kof. 5052/2015/2. hatarozat.

¥ 3229/2014. (IX. 22.) AB végzés.

# Kdaria Kof. 5052/2015/2. hatarozat.

*  Kdaria Kof. 5034/2015/3. hatdrozat. Ugyanakkor ugyanezen 6nkormdnyzat korabbi eljarasban a dontést még
felfiiggesztette. (Kuaria Kof. 5008/2015/3. hatarozat.)

¢ Karia Kof. 5058/2014/5. hatarozat.

3 AJB-8678/2012 Jelentés.
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koziigy fogalmabdl kiindulva azt vizsgalta, hogy a kiegészitd jellegli szabalyozas nem iitko-
zik-e magasabb szint{i jogszabalyba. A 16gyakorlatok lakossagot ténylegesen zavard zaj-
hatasa okan a szabalyozast lehetségesnek tartotta, és az Alkotmanybirdsag elveit kovetve
amellett is kiallt, hogy gyakorlatéval biztositsa az 6nkormanyzatok Alaptorvényben karak-
terizalt 6nallosaganak a védelmét is.*® Mindez féként a kozosségi egyiittélésre vonatkozo
felhatalmazds késébbi folyamatos tamadasa miatt figyelemremélto, hiszen ezen, egyéb-
ként 2014-es, iigyben még emellett allt ki a testiilet, az egyre problémadsabb {igyek miatt
késébb mégis célravezetébbnek tartotta volna a felhatalmazas megsemmisitését. Elméle-
tileg hasonlénak tekintheté a mogyorddi, Hungaroringet érint6 vagy a tihanyi parkolassal
kapcsolatos szabalyozas is, ahol ugyancsak kiegészit6 jellegti szabalyokat alkotott az 6n-
kormdnyzat a k6zosségi egytittélés kontdsében, am kereskedelmi teriileten.”

A Kuria gyakorlatat 6sszegezve harom irdny kérvonalazhat6. Az egyik a formainak
tekinthetd jogszabalyszerkesztési hibas rendeletek kore, ahol az erre tekintettel torténd
megsemmisités mellett nem talalhaté mas elvi megallapitas. A masik irany a kereskedelmi,
gazdasagi tevékenységgel, illetve részben a telepiilésképpel kapcsolatos kiegészité szaba-
lyok alkotdsa, amely csak attételesen érint alapjogokat. Ez utdbbiak kapcsan tobb dontés
is sziiletett, ahol a Kuria szivesen értelmezte az 6sszefiiggd szabalyokat és a magasabb jog-
szabalyba iitkozés kérdését. A harmadik irdny a legtobb kérdést felvetd, ahol a helyi 6n-
kormanyzatok olyan djszerti, amde alapjogilag érzékeny teriileteket szabdlyoznak, ahol
a tekintetben kell allast foglalni, hogy a korlatozas a még megengedhet6 korbe tartozik-e,
vagy sem. Ez utébbi kapcsan a Kuria érezheten nem szivesen vallalja fel a dontés 6diumat,
és jellemzGen inkabb az Alkotmanybirdsaghoz fordul, illetve ismételten kisérletet tesz
a felhatalmazas megsemmisitésére, érzékeltetve a zsinérmérték hidnya altal okozott prob-
lémakat. Az Alkotmanybirésag ezzel szemben eddig kdvetkezetesen képviselte azt az allas-
pontot, hogy a felhatalmazas jelenlegi formdjéban is alkalmazhato, és a visszaélések poten-
cialis lehetdsége miatt nincsen sziikség annak megsemmisitésére.

6. DE LEGE FERENDA JAVASLATOK, OSSZEGZES

A jelenlegi koz0sségi egytittélést szabalyozo rendeleteket attekintve megallapithatd, hogy
a helyi 6nkormanyzatokat elsésorban valoban jellemzéen a koznyugalom, illetve a koztisz-
tasdg megovasa vezérelte, ugyanakkor e nemes cél érdekében esetenként valoban alkottak
abszurdnak is tekintheté szabdlyokat, bar nem tomeges mértékben. Amennyiben a terii-
leti kormanyhivatal beszerzi az adott 6nkormdnyzat allaspontjat, dltaldban az deril ki,
hogy az adott rendelet megalkotasat mindig valamely létezd tarsadalmi kozosségi prob-
léma indukalta, és kevéssé a helyi 6nkormanyzat bevételszerzé szandéka. Ugyanakkor
az is megallapithatd, hogy az adott birsag a helyi onkormanyzat sajat bevételeit gazdagitja.

3% Karia Kof. 5019/2014/4. hatérozat.
¥ Kdaria Kof. 5024/2014/11. hatéarozat.
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Alldspontom szerint ez utdbbi szempont jellemzden inkdbb a realizélt szankcié mérté-
kében titkroz6dik, valamint abban, hogy a kiszabhato birsag elengedésére vagy mérsékelt
megallapitasara az adott onkormanyzati szerv kevés hajlandosagot mutat.

A fentiek alapjan a probléma a tekintetben kettévélasztando, hogy a szankcionalandd
magatartdsok statualdsa nem elsdsorban bevételszerzési szandék altal vezérelt, ugyan-
akkor a jogalkalmazds terén mdr talalkozhatunk ilyen attittiddel. Ennélfogva az Alkot-
manybirésag allaspontjat magam is osztom annyiban, hogy teret kell hagyni a helyi 6n-
kormanyzatoknak a kozigazgatasi biintetéjog megalkotdsara, ugyanakkor megfontolhatd
lehet egyes altaldnos szabalyok megalkotasa példaul a birsag maximuma vagy a kimentési
okok tekintetében. Mindez azonban a Kuria szamara nem jelentene segitséget, hiszen a jog-
alkot¢ altaldnos jelleggel nem irhatja koriil a lehetséges életviszonyokat, amelyek — ahogyan
erre az Alkotmanybiroésag is utalt — dnkormanyzatrél 6nkormanyzatra valtoznak. Szintén
nehezen éallapithaté meg olyan alapjogi mérce is, amely valamennyi alapjog kapcsan alta-
lanos zsindrmértékiil szolgalna annal konkrétabb moédon, mint ahogyan azt az Alaptor-
vény jelenleg is tartalmazza, nevezetesen, hogy az alapjogok korlatozasa torvény altal lehet-
séges, ami az alapvetd szabalyokra terjed ki.

E korben tehat a Kuridnak és az Alkotmanybirésagnak kell felvéallalnia a jogalakitd sze-
repet, és esetrdl esetre véleményt nyilvanitani az alapjogi korlatozasrdl. A jelenlegi gyakorlat
nyoman annyi korvonalazhatd, hogy valamely alapjog tavoli sérelme és az orszagos sza-
balyhoz képest kiegészitd rendelkezés alkalmazdsa lehetséges kozérdekbdl. Amennyiben
a rendelet kozvetlen alapjogi sérelmet okoz, akkor jellemz8en 6vatosabb a Kuria, és az egy-
értelmtien tulkapasszertien jogkorlatozo eseteket leszamitva az Alkotmanybirdsaghoz utalja
az tigyet, amely testiilet még nem igazan nyilvanitott valéban érdemi véleményt.

A jo6 allam koncepci6 fontos eleme a kozigazgatas miikodése mellett a kozbiztonsag meg-
valdsitasa is, amelynek helyi szinten a helyi 6nkormanyzatok is részesei lehetnek. Megal-
lapithato, hogy a kozosségi egytlittélés szabalyozasa bar valoban tobb problémat és visz-
szassagot rejt magaban, azonban egy lehet8ség is a helyi 6nkormanyzatok szdmara, hogy
a kozigazgatasi biintetéjog mastél évszazados hagyomanyat tovabbvigyék, illetve megvalo-
sitsak. Mindez a kozigazgatasi szankciok kozott jelent hidnypdtld lehetéséget, hiszen a sza-
balysértések jelenlegi formdjukban meglehetdsen visszaszorultak és elbiintetSjogiasodtak,
mig az agazati anyagi jogi szankciok értelemszertien nem helyi tarsadalmi problémakra
reagalnak. A fentiek alapjan tehat a potencidlis visszaélésszer(i jogalkalmazas és ezzel
jaro6 tgyteher miatt nem indokolt a felhatalmazas megsemmisitése. A jogrendszer egészét
tekintve a jogalkotd érzékelhetéen egyre nagyobbra nyitja azt a kaput a helyi 6nkormany-
zatok szamara, amely egy 6nfenntart6é 6nkormanyzat lehetéségét adja meg a mar emlitett
telepiilési adokkal egyiitt, amelyre 2010 el6tt szintén nem volt lehet6ség. A felhatalmazas
megsemmisitése ennek nyoman tehat nem indokolt, mig a pontositasa pedig a fent kifej-
tett okok miatt — esetrdl esetre valtozo életviszonyok és alapjog szabalyok dltalanos meg-
alkotdsanak lehetetlensége — nem lehetséges. Ami megfontolhaté lehet, az az eljarasi sza-
balyok egységesitése, a felel6sségi forma dltalanositisa vagy a birsagmaximum és az annak
kiszabasa korében alkalmazhaté altalanos szempontok meghatarozasa, amelynek terepe
azonban nem feltétleniil az Motv.
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THE AIMS AND CAUSES BEHIND THE RENEWAL
OF HUNGARIAN MID-LEVEL STATE
ADMINISTRATION!

Uton egy integrdltabb teriileti dllamigazgatds felé. A magyar kozépszintii
dllamigazgatds megijitdsdnak céljai és indokai

Dr. Attila Barta PhD, Assistant Professor of Law, University of Debrecen, Faculty of Law,
Department of Administrative Law, barta.attila@law.unideb.hu

This study focuses primarily on the territorial bodies of mid-level state administration. Hungarian
territorial state administration has been under constant transformation since 1989-1990. As
other studies have already researched the key steps of this transformation extensively, this paper
focuses solely on the major developments of the 2016/2017 calendar years (primarily due to
the manuscript deadline). The study is mostly based on the analysis of the relevant Hungarian
legislation, but also contains an international outlook. In summary, the paper concludes that in
recent years the number of Hungarian territorial administrative organisations have been greatly
reduced, the importance of the capital and county government offices have been greatly increased,
the system of the district-level offices have been differentiated, and the customer relationship
solutions have seen a notable renewal. The aforesaid conclusions will also offer a system-level
interpretation of this Neo-Weberian Hungarian transformation.

KEYWORDS:
District Offices, Government Windows, Hungarian County (and Capital) Government
Offices, public administration, territorial state administration

U This work was created under the priority project KOFOP-2.1.2-VEKOP-15-2016-00001 titled ,,Public Service
Development Establishing Good Governance” in cooperation with the National University of Public Service
and the ‘DE-AJK Governance Resource Management Research Group’ of the University of Debrecen. For the
description of the underlying concepts, see: HorRVATH 2016, 25-37.
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A tanulmany a kozigazgatds kozépszintii intézményei koziil alapvetéen a teriileti dllamigazga-
tdsi szervekkel foglalkozik. A teriileti dllamigazgatds Magyarorszdgon 1989-1990 dta folyamatos
atalakuldasban van. Tekintettel arra, hogy ennek a folyamatnak a lépéseit mds irdsok mdr ismer-
tették, a munka alapveté célja - a kézirat lezdrdsdnak idépontjdra tekintettel - a 2016-2017-es
fejlesztések feldolgozdsa volt. A munka elsésorban a relevins magyar joganyag elemzésébdl indult
ki, de nemzetkozi kitekintést is tartalmaz. A tanulmdny megdllapitja, hogy az elmiilt években
a magyar teriileti dllamigazgatdsi szervek szdma jelentésen csokkent, a févdrosi, megyei kor-
mdnyhivatalok szerepe nétt, a jdrdsi (keriileti) hivatalok rendszere differencidlodott, az iigyfél-
kapcsolati megolddsok pedig jelentésen megujultak. A kovetkeztetések kitérnek a neo-weberi ele-
meket is felmutaté magyar dtalakitdsok rendszerszintii értelmezésére.

KuLcsszAvAK:

jarasi hivatalok, kormanyablakok, kozigazgatas, teriileti dllamigazgatas, teriileti kormany-
hivatalok
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1. OVERVIEW

This study investigates the so-called territorial (or deconcentrated) organisations of state
administration. As we will see, these organisations compose the mid-level (or territorial)
units of government public administration, both in Hungary and in other European
countries. In most countries, the middle/territorial (or meso) level of public administration
consists of multiple agents. This means the following:
— They exist alongside territorial state administration.
— Law enforcement administration also has deconcentrated bodies (such as police
departments).
— Local administration may also utilise territorial solutions (organised either on
a regional, county or district-level).
— In certain special fields (such as regional development or tourism) organisations
with special legal status could also exist.

Due to all of these, it is desirable to separate the organisations in the title-role of this study
from the organisations mentioned in the above list. Their most important properties are the
following:
— Territorial state administration organisations operate as an office, and are led by
a single person.
— They are parts of the state administration hierarchy, and operate as branch offices of
a central organisation.
— They are usually responsible for handling specialised duties that require unified
administration on a country-level (such as treasury matters, taxation or epidemics).
— They usually handle duties that grant executive powers (such as performing official
controls).
— Finally, the responsibilities of such organisations may deviate from general
geographical jurisdiction (e.g. they may pertain to drainage areas, mining locations
or nature reserve areas instead).

Although the different time periods and country-specific adaptations result in obvious
differences, the properties listed above still readily show the most important common
characteristics of these organisations. Considering the fact that territorial administrative
duties are handled by multiple organisations, it is recommended to differentiate those.
The most common type of differentiation classifies these organisations into general and
specialised deconcentrated administrative bodies.

In Hungary, most of the territorial administrative bodies are specialised organisations
(see Chapter II, Point 5 of this paper for their in-depth description). This means that
they are handling responsibilities related to a specific administrative duty (such as water
conservancy, asylum, or public education). General deconcentrated administrative bodies
mainly exist for two reasons. Firstly, because certain responsibilities cannot be covered
with specialised organisations (such as practicing the legal control of municipalities, or
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coordinating other territorial administrative organisations). Secondly, because government
administration should be represented by a specific organisation on a territorial level.

2. THE MAIN COMPONENTS OF RENEWING HUNGARIAN
TERRITORIAL STATE ADMINISTRATION

Hungarian territorial state administration has been constantly transforming since 1989-
1990. As some major steps of this evolution have already been covered elsewhere,? this study
is focusing only on the developments that have occurred in 2016/2017 and have affected
the operation of territorial state administration in 2018.% This chapter and its subchapters
therefore cover the following topics:
— Developments of the general deconcentrated administrative bodies, the County (or
Capital) Government Offices.
— The functions and tasks of the District Offices, which are the branch offices of the
Capital and County Government Offices.
— The one-stop-shops (Government Windows) of the District Offices.
— A short summary of some additional solutions supporting the work of the Government
Windows.
— A description of middle-level specialised territorial state administration organisations.
— A summary of the miscellaneous territorial organisations that operated in 2016-
2017-2018 alongside the deconcentrated state administration bodies in Hungary.

2.1. Developments of County and Capital Government Offices

The post-transformation governments of Hungary always considered the renewal of
public administration one of their top priorities. This renewal would also include the
rationalisation of territorial state administration and the creation of a general-duty
deconcentrated organisation. These efforts were not always successful, but megacrises
like the financial crisis of 2008 still fuelled the aspirations, as such challenges cast light
upon the fact that government roles and executive power must be re-evaluated, and that
public institutions must be reinforced.* As part of these aspirations, 1 January 2011 saw the

See the following English works in chronological order for more information: BARTA 2012, 75-84.; PATYI-
RIXER 2014, 304-319.; BARTA 2017, 27-42.

Due to the manuscript deadline, this paper studies the data available up to 2018 and the developments in ter-
ritorial administration completed until 2018. Therefore, this essay does not contain any conclusions beyond
that year. Hungarian territorial state administration has been seeing major developments throughout 2019 and
2020 as well - due to constraints in length and the scope of this paper, these developments will be investigated
in further studies.

*  Available: www.keepeek.com/Digital- Asset-Management/oecd/governance/government-at-a-glance-2017_
gov_glance-2017-en#pagel (Downloaded: 10. 07. 2018.)
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inception of the County and Capital Government Offices (hereafter GOs). The GOs were
meant to be the territorial offices of the government - in the following years, their duties,
responsibilities and sphere of authority were expanded, while their structure was finalised.

Late 2016 and early 2017 saw an extensive reform. Initiated from the centre of the public
administration system, it was applied with a domino effect, affecting all agents of state
administration right until the district level. The goal of the reform was to establish a simpler
and more cost-effective system by delegating special duties to the GOs and their branches that
were previously managed on a higher level of administration.

The reassignment of responsibilities was carried out constantly by several means. This
study covers only the solutions that changed the duties of the GOs and their districts. Such
changes were numerous: of the approximately 500 duties that were re-evaluated, around
half of those were delegated to the GOs. Such responsibilities and the means of delegation
included the following:

— Some specialised duties were handed over to a single GO to manage for the whole
country. For example, the duties of the former Institute of Geodesy, Cartography and
Remote Sensing are managed by the Capital GO of Budapest.

— Certain duties are handled by some GOs with regional competence in multiple
counties. These include some type of rehabilitation cases, for example.

— In some cases, a specific duty has been assigned to all GOs (such as the authorisation
of aerial mosquito spraying).

— Around 50 administrative procedures were delegated to district-level administration
from the central level (such as revising the expert report required for requesting
increased family allowance).

As a result of the above tendencies, the 20 GOs in Hungary are substantially differentiated.
In addition, due to the responsibilities and authorities migrating to the middle level, task
allocation between the GOs and their districts has also changed. Following the review of
approximately 1000 public proceedings addressed to the GOs, about 80% of those were
transferred to the District Offices, effective 1 January 2017. As described in subsequent
parts of this study, similar to the county-level, this also resulted in differentiation and the
creation of offices with different competencies on the district level as well. It is also important
to mention that the transfer of duties also induced the transfer of their respective public
servants, resulting in a change in staff numbers: while in 2015 the number of public servants
working in the county and district level administration was roughly the same, most of the
manpower later shifted toward the district level, due to the vertical re-assignment of tasks.

> For example, the GO of Hajdu-Bihar County had a staff of 1857 in 2015, of which 913 worked on the county
level, and 944 worked on the district level. As a result of the transformations, the staff number rose to 1939,
with the number of public servants working for the county GO decreased to 568, but the number of adminis-
trators working for the districts increased to 1371. In 2017, the overall number of employees did not change,
only the internal distribution: 566 servants worked on the county level, and 1373 on the district level.
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Because of the changes in territorial state administration, legislation managed to rationalise
property apportioning, energy usage and software usage, and could also reduce postal fees.
However, besides these developments, numerous pivotal procedural, infrastructural, IT and
human achievements also took place:

— 75% of the on-going cases reached decision-making status within 8 days. This ratio
is not expected to decline once the new procedural act (governing further cases)
takes effect.

— Electronic developments (such as the effort to make GOs rely solely on electronic
means in their internal ways of working) and their associated trainings are expected
to make public administration more agile and cost-effective.

— The rationalisation and modernisation of the properties serving as premises for GOs
ensure economical facility maintenance.

— The modification of regulations applicable to GO staffaims to improve the motivation
of the personnel affected by the constant organisational and operational reforms
with financial means.

2.2. The functions and tasks of District Offices

The district system is a historical low-mid level segment of Hungarian state administration
looking back to a long tradition. The institution was established in the 13" century,
and - with a varying degree of extent and responsibilities - existed until 1983. Following the
liquidation of the district system, there was no standard low-mid level organisation within
Hungarian state administration for nearly three decades. This started to become a pressing
issue during the 1990s, as public administration saw an increase in the responsibilities
following the democratic transformation of 1989/90, that required an administrative
framework above the municipalities, but below the county level of state administration.
The notion of “rehabilitation” of the districts resurfaced mostly due to two factors: firstly,
because of the re-evaluation of state-side and municipal administrative duties; and secondly,
to eliminate the unwarranted structural and operational differences experienced in the low-
to-middle level of public administration.

Today’s district system was originally based on the idea that legislation would delegate all
state administration duties from the municipalities to the districts. However, it soon became
apparent that this cannot be achieved. At the same time, the establishment of the 175 county
and 23 capital District Offices (hereafter DOs) on 1 January 2013 indicated that there may
be responsibilities later down the line that legislation aims to reassign to the lowest level
of state administration (that is, the districts). It was also likely that these responsibilities
would be re-delegated not from the municipalities — as was the case at the end of 2016 and
early 2017 - but from higher levels of state administration.

The proceedings described above eventually resulted in the reinforcement of the district
system: starting from 1 January 2017, out of the 1106 responsibilities of the GOs, 914
have been reassigned to the DOs, along with 36 additional activities from other central
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administrative agencies. The lowest level of state administration® saw a huge increase in
responsibilities.

However, along with the increased number of duties came differentiation: the number
and types of cases available for management started to vary among the districts. Therefore,
the large-scale reassignment also resulted in the following deviations in that time:

— All DOs became eligible to manage consumer protection,” public education and
agricultural matters.

— Certain DOs received an “advanced™ status, covering multiple districts in matters
concerning land registry, building, general health or animal welfare, among others.

— Specific cases can only be managed by county seat DOs. These include matters
concerning family allowance’ or state aid for housing, and responsibilities related to
territorial environmental protection, or nature conservation.

As mentioned earlier, transformation also resulted in the re-assignment of the personnel:
most of the civil servants have been transferred from the county level to the district level.
In 2017, the 20 GOs and the 197 DOs (their numbers reduced in the interim'®) employed
roughly 36,000 public servants, approximately 11,000 of them working on the capital/
county level, and 25,000 employed in the low-mid level of public administration."

Based on the assessment above, it is clear that the district system is constantly evolving,
with its responsibilities still being fine-tuned. And in all probability, this is expected to
continue in the coming years."

2.3. “One-stop-shops” in the reformed territorial state administration system

The concept of single-window administration (that is, the implementation of one-stop-shops)
is not a novelty in Hungary: the intention emerged two years after the country joined the

¢ Available: http://jarasinfo.gov.hu/jarasokrol (Downloaded: 05. 07. 2018.)

Major and more complex consumer protection procedures were, however, assigned to county seat District
Offices.

Such DOs typically serve two or three districts. However, some DOs have an even larger jurisdiction: for
example, the District Office of Balmazujvaros handles the general health matters of four districts.

Since July 2017, family allowance duties and authorities are handled not just by county seat DOs, but 13 addi-
tional DOs as well - though the latter group of DOs handle only matters originating from their own local dist-
ricts.

1 The number of districts was reduced by one in the meantime, as the District of Polgard ceased to exist on
31 December 2014.

The change in the number of public servants is well visualised in the table available at the following URL: http://
kozepszintuallamig.blogspot.hu/2017/05/tisztviselok-letszama.html (Downloaded: 07. 07. 2018.)

Following the manuscript deadline, the District Office system has seen major changes at the end of 2019
and the beginning of 2020. Due to constraints in length, the scope of this paper, and the complexity of these
changes, the recent developments will be investigated in further studies. However, it is still worth mentioning
here that with these changes, legislation aims to move certain duties back to the county level, and in the mean-
time, to unify the responsibilities of the District Offices.
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European Union. This is due to Directive 2006/123/EC on the services in the internal market,
which specifically defined the conditions of single-window administration to streamline
public administration.”® According to the Directive," the simplification of administration
should warrant a single point of contact for each service provider, where all procedures
can be arranged, and all formal requirements can be fulfilled. Due to the antecedents, it
is not surprising that the key component of the transformation in progress since 2010 is the
streamlining of official administration and customer service activities. The fundaments of
this effort were 29 “first-generation” Government Windows (hereafter GWs), founded on
the groundwork of the capital and county GOs back in 2011.

The continuous expansion of the GW-network is readily reflected by the following
milestones:

— In early 2011, GWs served 29 types of cases. Starting from 15 October, that number
rose to 61.

— From 2013, legislation transferred customer services from the capital/county level to
the district level (resulting in the “second-generation” GWs).

— In 2014, integrated customer service points handled 265 types of cases. GW public
servants handled approximately 5,500 cases per week.

— By the end of 2015, the 245 district client points of the country managed 509 types
of cases.

— At the end of 2016, there were roughly 260 GWs, while the types of cases handled by
Government Windows also increased substantially, covering approximately 1,500
case types. The number of cases actually handled in GWs was close to 13 million.

— In 2017, there were 266 complex customer service points in operation in Hungary,
handling 14 million cases for 12 million clients, spanning 1,558 types of cases."

At the beginning of 2018, the Government Window network consisted of 280 offices, and
citizens could handle more than 2,000 types of cases at them. These cases cover multiple
types, but can be classified as follows:

— Immediately administered (i.e. replacing Vehicle Registration Certificate).

— Administered within the GW’s own sphere of authority (i.e. handing out or replacing

personal passports).

— Complementary services (i.e. Client Gate registration).

— Ex officio matters (i.e. official control of self-employed citizens).

— Providing information and orientation (i.e. on requesting child-care allowance).

13 VEszprEmI 2015, 176-177.

4 Paragraph (48).

This is two-thirds of the total number of clients served by territorial state administration. For additional inter-
esting statistical data, see the data collection of OSAP 1229: www.kormany.hu/hu/dok?page=1&source=7&ty-
pe=308#!DocumentBrowse (Downloaded: 07. 07. 2018.)
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Also, as part of the reform of tax administration, Government Windows also manage
89 types of tax administration matters since early 2018."° However, the special-duty
territorial state administration organisations (that are separated from territorial
administrative offices both financially and institutionally) still possess their own separate
customer service centres.

Finally, it is worth mentioning that at the beginning of 2018, there were 40 legally
restricted procedures in Hungary" that could not have been initiated before the GWs (such
as patent applications or postal operator matters).

Based on the summary of the responsibilities, it is apparent that from an organisational
perspective, Government Windows serve as the customer service centres of the District
Offices, while from a procedural law perspective, they are the primary means of submitting
applications."® GWs, however, handle not only cases that are assigned to DOs; sometimes
they also manage tax administration matters as well.

One of the most recent developments related to GWs is the establishment of the so-called
Vehicle Administration Points. These customer service points handle vehicle-related matters
only,”” making it essentially a “special GW?, similar in its characteristics to the advanced or
county seat DOs, reinforcing the concept of differentiated task allocation.

That said, while GWs act as a fix point of customer service in state administration, they
are not the only actors of territorial state administration serving in such a role. Other
solutions are also in effect, which will be examined below.

2.4. Additional means of supporting Government Windows

To ensure that public administration services are available to the largest number of
citizens, territorial state administration is utilising two additional resources besides the
network of GWs: a staff of specialised Public Servants (PS) and mobile GWs. The existence of
these institutions is mainly due to the fact that while the expansion of integrated customer
service points remains a pivotal goal of public administration, it is impossible (and as
we will see later, rationally undesirable) to open GWs in every municipality. Therefore,
complementary solutions are needed to ensure that citizens who cannot visit their district
seat or nearest GW can also fulfil their administrative needs.

The network of the aforesaid specialised Public Servants (which keeps covering an
increasingly large area of Hungary) aims to help citizens manage their administrative

Available: http://nav.gov.hu/nav/igazgatosagok (Downloaded: 12. 07. 2018.). Sometimes they are also called
NAV Points.

7 For the exact list, see: www.kormanyhivatal.hu/download/d/e7/24000/TER-3-50-3-2018%20KAB.pdf (Down-
loaded: 09. 07. 2018.)

8 Act CL of 2016 Section 37 Paragraph (1).

¥ Such an office was founded in 2016 in the Ocsa GW of the Gydl DO. The next one was established in District

XVIII of Budapest in 2018.
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affairs by not requiring them to leave their place of residence. Being held in the municipal
buildings during opening hours, the PS assists citizens in matters handled by the DO,
helps them initiating a new case, and provides support throughout the whole process of the
matter. Besides these, the specialised Public Servant also assists in filling official forms and
transferring those to the applicable administrative agency.

In 2017, these Public Servants provided assistance or were involved in several specific
social affairs, petty offences, cases handled by GOs, family allowance and social security
matters, child care and guardianship affairs, or occupational matters. The number of
these DO workers and the number of settlements they cover have also greatly increased
in the past years. In 2015, the network of specialised Public Servants involved 753 people
serving 1,960 municipalities, while in the third quarter of 2017, their number rose to 820,
creating a network that covered 2,400 municipalities. The current aspirations of public
administration development also include the continuing expansion of this network of
specialised DO workers. This would mean, on the one hand, an increased number of cases
and services they could handle; and on the other hand, the expansion of the network itself,
with the goal to be present in 2,445 municipalities.

Another tool of ensuring proximity to citizens is the mobile government window, which
is essentially a specially-equipped van, aiming to bridge the physical distances between
customer service points and citizens. The mobile GW offers numerous administrative
services, such as Client Gate registration or the replacement of damaged personal
documents.

The vehicle is capable of serving specific GO functions, and was originally developed to
provide administrative services (e.g mass replacement of lost identity documents) on the
scene of disasters. The past years, however, proved that the tool is also useful in other cases
as well:

— Serving social welfare and residential care institutions, as the health conditions of
the residents or nurselings may not allow them to visit their local customer service
centres to extend their identity documents.

— Acting as an interim service while the local GO is rebuilt, renovated, or closed for
any other reason, and therefore receives no clients.

— Establishing presence on local programmes (e.g. festivities or local celebrations).

These and similar solutions - even if remaining particular in the long run - offer insightful

experiences for further developments. Their other benefit is that they provide options both for
legislation and clients.

2.5. Specialised territorial state administrative organisations in the middle level
after 2016

The administrative reform of 2016-17 brought far-reaching changes regarding the roles and
scope of the central organisations, GOs, and districts. However, it also had notable effects on
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the specialised deconcentrated organisations as well. The basics of the administrative system
stayed the same: the government’s will was still represented through the capital and county
GOs, their districts, and the specialised territorial agencies. It is worth mentioning, though,
that the number of institutions in the latter group has been reduced in the past years, even
if the ambitions to merge them into GOs also subsided. Instead, the emphasis was put on
redefining the profiles of the specialised deconcentrated state administration agencies.

The following sub-sections provide a summary of each major specialised deconcentrated
agency, in order to offer an overview of the territorial administrative organisations that exist
besides capital/county GOs in Hungary at the time of finalising the manuscript of this paper.

2.5.1. Changes in the agricultural deconcentrated state administration bodies

Land offices, along with water protection, environment protection and nature conservation
agencies, were long standing parts of Hungarian territorial state administration. Still, their
numbers have been substantially reduced by now. The most recent structural transformation
affected mainly two institutions:

— On 31 December 2016, the Office of Agriculture and Rural Development ceased to exist
with all its territorial offices. As the organisation was also responsible for disbursing
tender subsidies, the Hungarian State Treasury and its territorial bodies became its
legal successors in this regard (these will be described in more detail). At the same
time, the territorial offices of the Rural Development Office have been integrated
into the capital and county GOs (typically as Departments of Agriculture and Rural
Development).

— The other affected institution was the National Land Fund Management Organisation,
whose county-level offices ceased to exist on 1 June 2017. From that date on, their
special duties have been taken over by the central office of the institution.

Due to the above changes, at the time of finalising this manuscript, the National Park
Directorates and the Regional Centres of the Hungarian Meteorological Service became
the only remaining territorial units of the Ministry of Agriculture. The continued existence
of the Directorates was justified with the fact that nature conservation duties do not
necessarily align with traditional geographical jurisdictions. The regional offices of the
Hungarian Meteorological Service, at the same time, were kept because they regularly
perform meteorological, atmospheric physics and aeronautical meteorological surveys.

2.5.2. The status of middle level tax and treasury administration bodies
The tax and treasury administration bodies seemingly avoided the magnitude of corrections

that affected the agricultural sector of administration. Moreover, it may seem that the two
institutions of this sector, the National Tax and Customs Administration and the Hungarian
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State Treasury were resistant to the reorganisation tendencies of recent years. In reality,
however, these two institutions (governed by the national economy and finances portfolio)
followed their own paths of development, and have been evolving in parallel with the capital/
county GOs to this day.
The tax office has seen fundamental reforms in 2016:
— The middle-level regional tax and customs authority offices were abolished, thereby
simplifying the organisation into a two-level institution.
— The tax and customs sectors were merged both in an organisational and management
control sense, establishing the county-level tax and customs directorates.
— As already mentioned in the chapter on customer service centres, specific taxation
matters can now be managed by Government Windows.?

The profile of the Hungarian State Treasury was also renewed. The major factor behind this
change was the effort to realise potentially all state disbursements through this organisation.
As part of this aspiration, the following organisational changes were conducted:
— The Treasury received the disbursement tasks of the Office of Agriculture and Rural
Development.
— The Central Administration of National Pension Insurance has been merged into
the Treasury on 1 November 2017.

Besides the above, the Treasury also plays an important role for common citizens, as it has
the right to trade in treasury bonds, but is also strongly connected to local municipalities.
The latter is due to the introduction of the municipal ASP (Advanced Service Provider),
an electronic information system supporting the duties of the municipalities and their
publicly financed institutions. The ASP is maintained and operated by the Government via
the Treasury.

2.5.3. Changes in the regulations concerning the territorial bodies of statistical data
collection and processing

Today’s socio-economic tendencies make it essential that countries have exact figures on
their resources and the processes affecting those. In Hungary, this activity is carried out by
the Hungarian Central Statistical Office. The institution saw a structural transformation
in 2017, during which its territorial departments (primarily responsible for data collection
and regional information matters) were changed on 1 March 2017. Although there are still
several local offices in operation,” these bodies primarily operate as customer relationship
points.

20 Gov. Decree No. 1325 0of 2017 (VL. 8.).
2 Available: www.ksh.hu/elerhetoseg (Downloaded: 19. 07. 2018.)
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2.5.4. The bodies of territorial state administration concerning internal affairs

The recent changes in state administration also affected internal affairs. One of the
institutions affected by these was the Office for Immigration and Citizenship, which lost
its responsibilities of handling citizenship, birth/death registry and name changing matters.
Thus, with a more streamlined profile, the organisation was renamed to Immigration and
Asylum Office on 1 January 2017. Similarly to the earlier structure, the remaining duties are
handled by seven regional directorates on a territorial level.?

The other organisation affected by recent transformations was the sphere of water
conservancy directorates. These institutions belonged to the rural development portfolio
until 2012, after which (primarily due to their duties in inland flood control and their
relationship with disaster management) they have been transferred under the control of
the Ministry of Interior. In the meantime, the water conservancy directorates have lost
their legal status of being territorial state administration organisations. According to the
2016/17 regulations, they are part of the water protection management.

2.5.5. The deconcentrated state administration funding bodies of human-public services

The human portfolio served by the Ministry of Human Capacities handles four groups of
deconcentrated bodies at the time of closing the manuscript of this study:

— The first group is the regional offices of the National Health Insurance Fund of
Hungary. The specialty of these seven regional offices is that they do not act as
the deconcentrated bodies of the Fund, but rather as internal units of the central
organisation that are transferred to a county-level, making them essentially the
county-level units of a central Fund department.

— The second group consists of the territorial offices of the National Healthcare Services
Center. These offices and their legal predecessors are tasked with controlling and
overseeing the professional activities of Hungarian hospitals, coordinating related
projects, and investigating individual complaints.

— The third group comprises the county branches of the Directorate-General for
Social Affairs and Child Protection, performing duties related to social and child
protection institutions, foundations engaged in such activities, public institutions
and business organisations.

— Finally, it is worth mentioning the educational sector that saw large-scale
changes in 2016. The primary funding body of state education institutions, the
Klebelsberg Centre for Public Education Institution Management and its system of
198 educational districts have been replaced with 59 so-called Educational District

22

Available: www.bmbah.hu/index.php?option=com_content&view=article&id=44&Itemid=667&lang=en (Down-
loaded: 06. 07.2018.)
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Centres, each covering multiple districts. These District Centres are typically
established in larger cities, and practice the funding and maintenance rights of
public education institutions.

2.6. Additional institutions besides deconcentrated administrative bodies
on the territorial level

Considering the fact that mid-level administrative duties are handled not just by
deconcentrated state administration bodies, but also other administrative organisations,
I intend to provide a short overview on them for the sake of completeness. Mid-level state
administration is also supported by the following agencies:

23

24

25

26

27

28

29

30

31

— 19 county self-governments, whose responsibilities saw major changes in recent
years. According to Act CLXXXIX of 2011 on Local Governments in Hungary and
Act XXI of 1996 on Regional Development and Regional Planning, the primary
responsibilities of county self-governments include regional and rural development,
regional planning and the coordination of related activities.”

— Territorial units of law enforcement organisations, including:

County police headquarters,*
o County disaster management directorates,
o County penal institutions,*
o Territorial bodies of the Constitution Protection Office.?”

— Separated from law enforcement organisations in 2018, military management
also had its own administrative bodies. The Hungarian Defence Forces Military
Administrative and ADP Centre operates the following types of territorial offices:

o Military Administrative Centres,*
o Recruitment and Advocacy Centres,”
« Military Administrative and Advocacy Offices.*

— Finally, it is worth mentioning that the National Media and Infocommunications
Authority also has territorial organisational units.”® Due to the special legal status
of the Authority, these offices are not considered deconcentrated bodies of state

Cf. Act on Local Governments in Hungary Section 27, Paragraph (1) and Act on Regional Development and

Regional Planning Sections 11-14.

Act XXXIV of 1994, Section 4/A, Paragraph (1).

Gov. Decree No. 234 of 2011. (XI. 10.), Section 3, Paragraph (1).

Act CVII of 1995, Section 2, Paragraph (5).

Act CXXV of 1995, Section 2, Paragraph (2).

In Budapest, Debrecen and Székesfehérvar.

In Szolnok, Szeged, Veszprém and Kaposvar.

In Kecskemét, Békéscsaba, Salgotarjan, Miskolc, Eger, Nyiregyhdza, Pécs, Gyor, Tatabanya, Szekszard, Szom-
bathely and Zalaegerszeg.

Cf. http://nmhh.hu/dokumentum/163512/nmhh_szervezeti_abra.pdf (Downloaded 27. 07. 2018.)
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administration, but still act as parts of mid-level public administration. They include
the following:

o Customer service points,*

o Local offices of the Infocommunications supervisory department.®

3. INTERNATIONAL OUTLOOK

This section provides a short overview on the various international tendencies and
solutions related to low- and mid-level territorial state administration, serving as a means
of comparison to the Hungarian solutions described in this study.

3.1. A few words on the international trends affecting the evolution of territorial state
administration

After studying the territorial state administration system of multiple European countries, I
concluded that the bodies of mid-level state administration comprise the most stable element
of the public administration of countries characterised by a stable arch of development.**
However, this was not always the case. The last third of the 20™ century, for example, saw major
decentralisation in many countries, which was more beneficial to municipalities than to the
bodies of territorial state administration, even if the procedure was complemented by notable
structural changes as well. Therefore, many functions of territorial state administration were
redefined. A major trend affecting the above developments of public administration was New
Public Management,” which - starting from the 1980s — aspired to introduce solutions to
public administration that have already proved to work well in the competitive sector.’

The above tendencies eventually weakened the executive apparatus: the system of state
administration and its mid-level bodies lost their official controlling authorities in several
fields. This resulted in them not being able to effectively react to the financial-economic
crisis, and to many other contemporary global social crises either (such as unemployment
or environmental disasters). Needless to say that rapid and effective crisis management
eventually required the re-evaluation of the roles that the state and public administration
play in this area (as emphasised by the concept of the so-called Neo-Weberian State¥),
which encouraged the reinforcement of territorial state administration.*

32

In Debrecen, Miskolc, Pécs, Sopron and Szeged.
» See the above list of cities, with the exception of Szeged.
3 Cf. BALAZS 2006.
3% OSBORNE-GAEBLER 1994.
% DRECHSLER 2005, 95.; JREISAT 2012, 6.
37 BYRKJEFLOT-DU GAY-GREVE 2018.
3% BOHNE-GRAHAM 2014.; VINEETHA 2013.
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3.2. A general overview on the tasks delegated to territorial state administration

Based on the above, we can define the sphere of functions and responsibilities that are
typically delegated to territorial state administration (but not always, and not in every
country). These include, among others, the following:

— First of all, central government (power) should be represented by these organisations
on the territorial level (not only in Hungary, but in other European countries too).

— Typically, deconcentrated bodies of state administration handle executive tasks that
should be made independent from local conditions. These include, for example, the
management of certain environmental matters that are handled by the ARPAs and
APPAs (territorial environment protection agencies) in Italy.*

— The territorial bodies of state administration sometimes handle responsibilities
whose organisation requires a different logic from the norm for some reason. These
include, for example, the healthcare matters in Poland, tax administration and
records in Finland,* or animal welfare duties in Slovakia.*!

— Certain duties specifically facilitate the control, supervision and coordination of
territorial state administration bodies. A good example for this is the Representative
of Central Government in Spain, whose main responsibility is the control,
coordination, and supervision of regional deconcentrated organisations, ensuring
that the required level of cooperation is present among them.*?

— Realisingthe legal control* (thatis, the supervision and/or inspection) of municipalities.
This duty is delegated to state administration by the European Charter of Local Self-
Government. Examples may include the related administrative bodies in Finland,** or
the County Government Commissioner in Latvia.”

—In case of crisis situations, the government’s will is also realised through its
deconcentrated bodies, as it can be most effective only through hierarchal control
and supervision. For example, this duty is performed in France by the Prefectures,*
and in the Netherlands by the Commissioner of the King.*

¥ Available: www.isprambiente.gov.it/en/national-system-for-environmental-protection/arpa-appa  (Down-
loaded: 10. 07. 2018.)

“ OECD Territorial Reviews: Sweden 2017, 157.

1 Available: www.svps.sk/english/contacts.asp (Downloaded: 19. 07. 2018.)

2 SzAMEL et al. 2011, 402.

# See Article 8 of the Charter on the administrative supervision of local authorities’ activities. See also ARva
2014, 177-181.

*“  SzAMEL et al. 2011, 583.

4 Krurieng 2015, 394-410.

“ Available: www.prefectures-regions.gouv.fr/ (Downloaded: 17. 07. 2018.)

47 OECD Territorial Reviews: Netherlands 2014, 203.

PRO PUBLICO BONO - MAGYAR KOZIGAZGATAS « 2020/1.

szakmai forum e



file:///C:\Users\BlaskoBeata\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\7PCYIFVX\www.isprambiente.gov.it\en\national-system-for-environmental-protection\arpa-appa
file:///C:\Users\BlaskoBeata\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\7PCYIFVX\www.svps.sk\english\contacts.asp
file:///C:\Users\BlaskoBeata\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\7PCYIFVX\www.prefectures-regions.gouv.fr\

szakmai forum e

3.3. The major structural solutions of the system of deconcentrated organisations*®

Responsibilities assigned to mid-level state administration bodies may be carried out via
two means:

— Firstly, by establishing an advanced territorial body for central administration (i.e. for
the government). Typically, but not necessarily, this territorial organisation has
general authority and competences.*’

— Secondly, by institutionalising specialised deconcentrated state administration
organisations along the various special administrative areas.

The two approaches are not mutually exclusive. On the contrary, as is the case in Hungary,
most countries of the European Union employ a “mixed solution”. The reason for this is
that important or special responsibilities may occur anywhere that cannot be assigned to
a single specialised deconcentrated territorial organisation. Moreover, even the existence
of a deconcentrated group of institutions usually grants the establishment of a territorial
body that coordinates the activities of said deconcentrated institutions. However, the
existence of a middle-level group of specialised administrative organisations clearly marks
the need of providing special services and duties. All this results in establishing the system
of territorial state administration from the cooperation of multiple institutions.

Depending on the relationship among the various deconcentrated organisations, the sub-
national level of state administration may be either integrated or disintegrated. The first
means that mid-level state administration is united in full coordination; the second refers
to a divided system.

Integrated systems of territorial state administration can be established via two means.
The firstis operational integration, which means that the deconcentrated organisations keep
their independence (in an organisational, budgetary and/or personnel sense), but — with the
exception of some specific cases — they are obliged to perform their duties in accordance
with a designated body of state administration. Such solutions occur in France*® and
Belgium. The second approach is organisational integration, achieved by merging several
organisations of territorial state administration - this approach may also complement
operational integration. In such cases, mid-level state administration organisations lose
their budgetary and personnel independence, along with some of their staff functions, but
they still remain self-contained regarding the management of their special duties. Such
solutions occur in Italy, Poland or Slovenia.

# Available: www.eastr-asso.org/fiches-pays (Downloaded: 21. 07. 2018.). Of course, the division shown on this
page is not exclusive. Such country groups can be created along other considerations as well. For example, see
Lor1zi¢-Novak 2018, 291-295.

4 There are exceptions to this rule, though. For example, no such organisation exists in the Czech Republic.
Available: https://is.mendelu.cz/eknihovna/opory/zobraz_cast.pl?cast=62458 (Downloaded: 21. 07. 2018.)

0 For additional useful details, see EyMERI-DOUZANS — BOUCKAERT 2013.
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European countries whose territorial state administration is divided are considered to
be disintegrated both in an organisational and operational sense. Such countries include,
for example, Portugal.”!

4. CONCLUSIONS

The study is concluded with a summary of its key conclusions, based on the Hungarian and
international phenomena currently in effect.

Since 2010, one of the most fundamental efforts of the Hungarian governing parties was
to reinforce the role of the government by finding a remedy to the existing problems of the
executive branch (such as overlaps in the list of responsibilities, unnecessary operational
parallelisms, or an overly divided organisational structure in some aspects), and within it, of
the issues of territorial state administration in particular.” To achieve this, legislation made
an intensive effort to raise governmental capacity. Based on the entirety of this endeavour,
I conclude that the government followed the path of concentration and integration, and
aimed to delegate duties and authorities to state administration, in general. In parallel
to this, it also created a more integrated executive apparatus in the middle level of state
administration.

Due to the fractured nature of the professional impact studies, preparatory materials and
model tests, it is difficult to ascertain whether such complex interventions are successful,
effective and sustainable.”® Still, several elements exist that have been part of the task
rationalisation and administrative reorganisation efforts for a period of eight years (at the
time of closing the manuscript of this paper), and which are, therefore, worth emphasising.
Thus, the general and specialised bodies of deconcentrated state administration saw the
following major changes in this interval:

— As part of the organisational integration, the number of organisations continuously
decreased.

— As part of the operational integration, the responsibilities and authorities of the GOs
and their leaders continuously increased.

— By establishing DOs, the lower section of mid-level public administration became
more uniformed.

— Customer service activities saw a renewal on the territorial level.

' For more information on the earlier system, see OECD Territorial Reviews: Portugal 2008, 24. Additionally,
regarding the operation of the deconcentrated bodies following the re-assignment of the district governors’
responsibilities, see: https://en.wikipedia.org/wiki/Districts_of_Portugal (Downloaded: 02. 07. 2018.)

2 See Gov. Decree No. 62 of 2012 (IV. 2.) on announcing the public administration development frame agree-
ment between the Government of Hungary and the OECD.

% Regarding these, see the Good State Reports, and the evaluation material of the OECD on the Public Admi-
nistration and Public Service Development Strategy. The former is available here: https://akfi.uni-nke.hu/jo-
allam-jelentes (Downloaded: 01. 07. 2018.) The latter is accessible here: https://read.oecd-ilibrary.org/gover-
nance/hungary-2017_9789264286535-en#pagel (Downloaded: 12. 07. 2018.)
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Therefore, the Hungarian government tries to manage the same amount of duties with
a smaller number of deconcentrated organisations. This aspiration is summarised in the
Public Administration and Public Service Development Strategy, based on the theoretical
framework of the Magyary Programme. The administrative reform of this Strategy is
based on two pillars:
— grant a controlling and strategy-making role to the central level of administration,
and
— let the bodies of territorial state administration handle official matters and maintain
their institutions.

As such, legislation managed to overwrite the previously significant amount of sectorial
self-interest. By adhering to an administrative development process that borrowed several
Neo-Weberian elements, the government surpassed almost all former reform attempts in
eliminating unwarranted structural divisions and unnecessary parallelisms. The general
direction of these efforts was organisational integration.* However, it should not be
forgotten that such a more coordinated, close-knit operation can still be challenged, and
that sectorial separatism may still regain its strength, if the coordination-supervision rights
of the GOs are not used (for example, in case of co-operational obligations, reorganisations,
promotions or discharges). In addition - as I already mentioned - the non-integrated
special-duty deconcentrated organisations are not the sole mid-level institutions of state
administration. Other organisations also exist (like territorial law enforcement units,
municipalities and other institutions of special legal status) with whom communication
should be established and maintained.

One oftheveryimportantadvantages of the GOsis that with their presence, the specialised
administrative fields that were organically related, but otherwise formerly separated from
each other, have been finally integrated to the same institution (in accordance with the
real-life management of those fields). By establishing the GOs, legislation gained territorial
organisations which are capable of receiving administrative duties that cannot be delegated to
any other specialised territorial body of any portfolio. In addition, by establishing the system
of GOs and DOs, a new way has opened to perform the on-demand vertical re-assignment
of responsibilities, as was the case at the end of 2016 and early 2017. Related to this, it is also
worth mentioning that with the GOs and DOs, legislation is performing a differentiated
assignment of tasks and authorities, which is expected to continue in the long run.

However, the fusion of tasks and authorities, and the structural reforms were not
performed just for their own sake; they were initiated to improve client satisfaction. The
establishment of the GWs, the creation of the specialised DO workers network, and the
expansion/enhancement of the available e-administration services all aim to improve

** See the data on page 24 of Magyary Program 2011. (Available: https://infoter.hu/attachment/0011/10551_
magyary_program.pdf) and the revised version of 2012.
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customer proximity, and to make public administration matters easier to perform.
However, there is still room for improvement.

Generally speaking, the goal of territorial state administration is to convey the
government’s will to a lower level. Because of this, and also due to recent global trends, it
must operate in an integrated fashion. At the same time, my international outlook proves
that there is no standard to follow when organising mid-level state administration — instead,
governments typically combine the means of organisational and operational integration.
Just take the solutions of the Polish,> Slovenian®® or Finnish* territorial stateadministrations
as examples. These countries rely on territorial government offices that are similar in nature
to the Hungarian GOs; however, there are several special administrative branches that
are still represented with their own separate organisations in the middle-level of public
administration. This is mostly due to the fact that special state administration duties must
be provided in as many locations in the country as possible. Albeit further developments
in e-administration may surpass physical constraints in this field, such developments take
time to mature.

Based on the assessment above, it is clear that deconcentrated state administration
organisations will play a great role in handling the notable socio-economic challenges of
our times and the near future. This sphere of administrative bodies plays a pivotal role in
increasing government competitiveness, and reinforcing communication among the various
levels of the government. The Hungarian aspirations of public administration development
carved a clear path which leads toward a territorial state administration system that is more
integrated in its duties, organisation and personnel as well. In the end, the goal is clear: the
deconcentrated administrative bodies must be able to contribute to the concept of a new,
more effective state.>®

*  For example, see www.poznan.uw.gov.pl/en (Downloaded: 09. 07. 2018.)

¢ Available: www.upravneenote.gov.si/ (Downloaded: 20. 07. 2018.)

7 Available: www.avi.fi/en/web/avi-en/frontpage#. WrMOuWrOWVE (Downloaded: 20. 07. 2018.)
¥ BOUCKAERT-NAKROSIS-NEMEC 2011, 9-29.
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The paper addresses the challenges of a better scientific understanding of the complexity of
innovation processes. In this relation the authors are stressing the need to adopt the so-called
“holistic” innovation strategy integrated into the national innovation governance system in the
innovation “front-runner” countries (i.e. Sweden, Finland, Denmark, etc.). The paper has two
main parts. Thefirst part presents the theoretical and methodological foundations of the innovation
approaches and examines the following issues: macro- and micro (organisational) importance of
innovations, innovation challenges in the public sector, comparison of variables measuring public
and private sector innovations, notion and dimension of workplace innovations, hard and soft
regulations of innovation, types and fast erosion of knowledge, underlining the growing role of
knowledge management.
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The second part of the paper examines the empirical experiences of workplace innovation
in the EU-27 countries, using certain waves (2005 and 2010) of European Working Conditions
Survey (EWCS) organised by the Eurofund (Dublin). Distinguishing four major types of work
organisations (i.e. “discretionary learning organisation”, “lean organisation”, “Taylorean
organisation” and “traditional/simple organisation”) important cross-country differences were
mapped. Comparing the period before and after the “Grand” financial crisis (2008-2009) the
share of “discretionary learning organisation” declined, reflecting the strengthening trend of
the short-term cost efficiency seeking strategy of the European companies, while other strategies
based on knowledge-efficiency seeking have been overshadowed. Finally, the authors outline the
need - in both public and private sector - for a knowledge management based on the Employee
Driven Innovation (EDI) scheme in order to create high performance working systems (HPWS).

KEYWORDS:
innovation views, public versus private sector, workplace innovation, types of work
organisation, employee driven innovation, knowledge management

A tanulmdny az innovdcié komplex jelenségével kapcsolatos tudomdnyos megkozelitések diffe-
rencidlt megértéséhez és értelmezéséhez kivian hozzdjarulni. Ezzel Osszefiiggésben - az innovd-
cios teljesitmények terén élenjard orszagok (példdaul Svédorszdg, Finnorszdg, Ddnia) példdira
hivatkozva, a szerzdk az tigynevezett holisztikus innovdcids stratégia jelentiségére hivjdk fel
a figyelmet. A tanulmdny két f6 részbdl dll. Az elsé rész, az innovdcié makro- és mikroszintii
(szervezeti) jelentdségének bemutatdsat kovetben a koz- és maganszféra-innovdciok sajatossdga-
ival, a munkahelyi innovdcidk jellemzdivel és azok tigynevezett kemény és puha szabdlyozdival,
valamint a tuddsmenedzsment kiemelt szerepével foglalkozik a tuddselavulds kontextusdban.

Az elemzés mdsodik része az Eurépai Uni6 27 orszdgdban végzett Eurdpai Munkafeltétel Fel-
mérések (EWCS) 2005-6s és 2010-es empirikus tapasztalatainak feldolgozdsdval és értékelésével
foglalkozik. A felmérések adatainak feldolgozdsa sordn a szerzék a munkaszervezetek kovet-
kezb - az innovdcids és tanulds jelentdsen eltéré képességét és igényét méré — tipusait azonosi-
tottdk: ,diszkreciondlis tanuld szervezet”, ,lapos szervezet”, ,taylori munkaszervezet”, ,hagyomd-
nyos-egyszerii munkaszervezet”. A 2008-2009-es nagy pénziigyi vilsdgot és gazdasdgi visszaesést
kovetben, az EU-27 orszdgaiban a révid tavii hatékonysdgot eredményezd, tigynevezett koltségha-
tékonysdgi stratégidk eredményeképpen a ,,diszkreciondlis tanul szervezetek” ardnya csokkent.
A jovbbeni innovdcios teljesitmények javitdsdra, ez a tanulmdny a tuddsmenedzsment fejlesztését
és a munkavdllaléi részvételen (Employee Driven Innovation, EDI) alapuld tigynevezett kiemel-
kedé hatékonysdgu munkavégzési rendszerek (High Performance Working System, HPWS) rész-
ardnydnak novelését javasolja.

KuLcsSZAVAK:

innovécids megkozelitések, kozszféra versus maganszféra, munkahelyi innovaciok, mun-
kaszervezeti tipusok, munkavéllaléi részvétel, tudasmenedzsment
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1. INTRODUCTION

Innovation plays a key role in enhancing the competitiveness of the national economies and
significantly contributes to creating sustainable growth. Innovation boosts employment
and has a positive impact on performance (productivity) and quality of working life
(QWL). On the one hand, the public sector as a regulator plays a vital role in creating the
pre-conditions of innovation, and on the other hand, as a service provider and employer it
also helps innovation activity in the non-public sector.

In this paper, the authors outline various dimensions of workplace innovation, forms of
regulation, different types of knowledge and their interaction and the impact of their fast
erosion.

The available empirical evidences collected from various waves of the European
Working Conditions Survey (2005, 2010, 2015) indicate visible country differences in the
distribution of innovation/learning friendly and not innovation/learning friendly jobs in
the EU-27 countries. Between the country groups, the Nordic countries have “leading edge”
position regarding innovation/learning friendly jobs - both before and after the recent
crisis -, while the Mediterranean and post-socialist new member states have the “trailing
edge” position regarding this type of job. The cross-country comparison indicates slight
decline in the share of the innovation friendly and a slight increase of the not innovation
friendly jobs following the recent financial crisis (2008). To boost the innovation activities
in both private and public sector organisations it is necessary to renew the practice of
knowledge management through the concept of “caring” and to pay more attention to the
mobilisation of employees (i.e. Employees Driven Innovation).

2. THE IMPORTANCE OF INNOVATION: MACRO-ECONOMIC AND
MICRO-ORGANISATIONAL IMPACTS

In the past decade a consensus seems to have been reached - both in the communities of
researchers and practicioners — on the fact that technological and non-technological (e.g.
new working practice) innovations have a decisive role in creating new growth paths that
shape the long-term competitiveness of national economies.

The general impact of spreading different types of innovations (such as product and
process innovation, marketing, organisational, etc.) is that employment has increased in
the innovative firms in comparison to the non-innovative ones.! According to the findings
of the most detailed and methodologically justified international research (of 67 countries)
carried out by the research institute of the World Bank, the innovative companies also
employ more unskilled labour force than the non-innovative ones.>

! NIELSEN 2006.
2 Durzetal. 2012.
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In addition, the impacts of innovations on performance/productivity cannot be neglected,
either. A case in point is the intangible macro-level investments in workplace innovations
that can influence macro level economic growth by 10%. According to the same American
research on the micro organisational level, the workplace innovations can result in 15-30%
performance premium.’> According to the documents of the European Commission on
stable economic growth, interventions in the organisation, human resource management
and workplace innovations are important growth engines of development.*

Unfortunately, despite their beneficial impacts on organisations, workplace innovations
are not so widespread in practice, especially in the Mediterranean and the Post-socialist
countries in the EU. However, some Northern European countries can serve as exceptions.
In Finland, for example, the so-called workplace development programmes (2004-2010)
had a favourable impact on both productivity and the quality of working according to the
majority of employees and managers.’

3. THE SIGNIFICANT INNOVATION PERFORMANCE OF THE PUBLIC
SECTOR AND CHALLENGES FOR THE FUTURE

The public sector plays a central role as a regulator of economic activities and also as
a service provider and employer. The significance of the latter one is indicated by the fact
that more than one quarter of the employees in the EU member states work in this sector.

According to the experience of Innobarometer 2010 surveys the innovation intensity
of the sector is extremely high: “...at least two in every three public administration
organisations have introduced at least one service innovation [...] the most important
stimuli of innovations are new laws and regulations.”™

The innovation reserves of the public sector are still significant and the wider use of
information and communication technologies (ICT) can further encourage the innovation
practice of the sector. For example, the significance of the ICT-based public procurement
is also illustrated, among others, by the fact that “within the European Union public
procurement accounts for 20 percent of the GDP of the European economy, ie. 2.3
billion Euro.”” Unfortunately, no significant progress has been made to make the public
procurement systems more beneficial to innovation. To illustrate the great impact of the
innovation in public procurement, in Sweden - which is a leading Eropean country in
the innovation governance - “the public procurement accounts for 20% of GDP. If 10%
of the 700 billion crowns used for public procurement will stimulate innovation in the
future, this corresponds to 70 billion crowns (8 billion euros). The public annual research

APPELBAUM-HOFFER-LEANA 2011.
European Commission 2014a.
RAMSTAD 2014.

European Commission 2014b, 5.
EpqQuist 2014, 15.
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is 35 billion crowns (4 billion euros). Hence, the application of this new strategy has great
potential to increase the resources that will be used to obtain products with a higher quality
(innovations). This, in turn, could lead to better needs satisfaction and/or problem solving
and lower costs in the long run.”® However, we have to note that “innovation oriented
public procurement” is still in its infancy with the exception of some Nordic countries.

4. THE CONCEPT OF INNOVATION: THE EXAMPLE OF THE PUBLIC
AND PRIVATE SECTOR

From the end of World War II until the late 1970s, international surveys on research
and development (R&D) primarily collected data on the private sector. After ten years of
preparation the OECD initiated research in the Northern European countries not only
on R&D but also innovation based activity. Findings were summarised in the First Oslo
Manual.” The Manual serves as a theoretical and methodological guide for European
employers’ survey, entitled “Community Innovation Survey” (CIS) - which is coordinated
professionally by Eurostat and carried out by the National Statistical Offices of the EU.

The first edition of the Oslo Manual (1992) dealt especially with measuring technological
innovation (product + process) and was not aimed at identifying the innovation activity
in the very rapidly growing service sector. The second edition of the Oslo Manual (1997)
served as a guide in measuring the innovation activities of both sectors. It is only in
the third edition (OSLO Manual, 2005) where non-technological innovations such
as new marketing and/or new organisational methods and business practices appear.
The complexity of the notion of innovation is well illustrated by the former Hungarian
coordinator of CIS: “Innovation is introducing a new or significantly improved product
(goods or services), process, new marketing method or organisational method, into
business practice, workplace organisation or external contacts.”®

Nonetheless, attention must be drawn to the fact that the comparative analysis of the
similarities and differences of innovations typical of the organisations in the public sector
and the private sector is a relatively new initiative. It is not by chance that the report to the
EU Commission by the expert group on public sector innovation stressed the following:
“efforts to better understand and promote innovation in the public sector are hindered by an
overall scarcity of quantitative evidence on innovation which points to the need for more and
better data.™

In the first attempt to reduce the syndrome of the so-called “knowledge deficiency” in
this field, the findings of the European Public Sector Innovation Scoreboard (European

8 Epquisrt 2016, 36.

®  OSLO Manual 1992.

10 SzuNyoGH 2010, 494.
European Commission 2013, 5.
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Commission 2014b) summarise the common and different features of innovations typical
of the public and private sector in the table below (Table 1).

Table 1 « Differences of innovation in the public and private sector
(Source: European Commission 2014b, 9.)

Private sector Public sector
Product innovation Service innovation
Process innovation Process innovation

Organisational innovation Organisational innovation
Marketing innovation Communication innovation

The points where the innovation activity of the two sectors differ can be seen from Table
1. For example, the content of process and organisational innovations are identical in the
two sectors, while the product innovation of the private sector is substituted for service
innovation in the public sector and the marketing innovation of the public sector is
changed for the communication innovation of the public sector, respectively. To sum up,
the following notion for innovation is recommended by the authors of the study to use in
the public sector: “new or significantly improved service, way of communication, process
or organisational method”."?

5. THE WORKPLACE INNOVATION: THE NOTION AND ITS DIMENSIONS

In addition to technological innovations, non-technological i.e. workplace innovations also
have a great impact, especially in areas where the result of the activity is not a manufactured
product, but providing a service. It is typical of most part of the public sector.

Itis the abundance rather thanlack of definitions which is typical of workplace innovation
(WT). Of the great number of terms the one accepted by EUWIN (the European Network
of Workplace Innovation) uses the sociological view among the various approaches listed
and characterised below:"

Sociologists’ perspective: What is WI as a practice? Objective: observation, analysis,
exploration and comprehensive understanding.

Economists’ perspective: How is WI linked to organisational performance? How is
WI linked to competitiveness at meso-level (companies) and macro-level (countries)?
Objective: understanding how workplace innovation helps companies adapt to their
economic environment.

2 European Commission 2014b, 9.

3 European Commission 2014a, 14.
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Statisticians’ perspective: How can we measure WI? Objective: clear and simple definitions
and indicators, relevance for innovation research.

Policy makers’ perspective: How can we promote WI as a concept supporting main
European policy goals such as increasing organisational performance, innovativeness and
quality of working life? Objective: a concept appealing to different stakeholder groups,
promotion of actions to organisations, evidence on politically desired outcomes (e.g.
positive correlation between W1 and product innovation, firm performance, etc.)

Practitioners’ perspective: How can we implement WI in our organisations? Objective:
hands-on implementation guidelines, good practice examples, professional support.

Finally, “Workplace Innovation is defined as a social process which shapes work
organisation and working life, combining their human, organisational and technological
dimensions... Workplace Innovation is not an end state but as a dynamic, reflexive process
in which all stakeholders are continually engaged in reflecting on, learning about and
transforming work processes and employment practices in response to both internal and
external drivers.”

To illustrate the complex nature of workplace innovation it is worth making a distinction
between its content, process and contextual dimensions. (For more detail see Table 2.)

Table 2 « The three dimensions of workplace innovations
(Source: ALASOINT 2015, 31.)

Content (What?) > | The new system has such characteristics that make possible the
improvement of the current situation

Process (How?) — |The new practice is the result of a process characterised by the
broad participation of the members of the organisation, and

if necessary, consumers can also be included as it is them who
make broad use of knowledge and introductory solutions of
planning.

Context (Why?) — | The new practice is the product of such context which is charac-
terised by the extensive interaction of superiors, subordinates
and customers when necessary, which helps to reach an agree-
ment on the solutions planned.

The traditional concept of innovation is content-based while the implementation process
of innovations has a special significance. For example the so-called employee-driven
innovations (EDI) - as opposed to workplace innovations traditionally initiated by the
management — “refer to emergent, spontaneous, informal und unplanned innovation
processes which originate in the remaking of everyday work practice.” The ordinary
employee with their “in-depth, context-dependent knowledge that managers often do not
possess is promoted by EDI as a key source of innovation. The statement that EDI focuses

" European Commission 2014a, 14.
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on employees not assigned to this task [innovation] underlines the emphasis on informal
innovation processes.”"

In connection with workplace innovations, it is necessary to make a distinction between
design and process-oriented knowledges. In the past decade a new approach, the so-called
dialogue-oriented pattern emerged. It draws attention to the importance of superior-
subordinate interaction in both the design and the process of innovation. Moreover, the
important role of dialogue-oriented interaction patterns is interpreted not only on the level
of the organisations but also on the country or groups of countries level (such as Northern
countries, continental, Mediterranean or Anglo-Saxon countries). According to Ennals
and Gustavsen (1999) the “dialogue-centred” approach is the most widespread in the North
European countries, characterised with high innovation performance. “Speaking of the
‘Nordic model” in the strongest sense of the term does not seem justified. Instead, we can
speak of the ‘Nordic mentality’, a term that is not linked so closely to specific types of
institutional arrangements e.g. motivation for workplace development in the Scandinavian
or Nordic countries has laid in creation of structures that support the movement of a greater
number of companies closer to the global productivity frontier through cooperation
between management and personnel within companies, between various companies, and
between companies and action oriented researchers.”®

According to the two-decade long experience of the dialogue-based Finnish workplace
development programmes these workplace innovation focused initiatives have a beneficial
impact on both work productivity and the quality of working."”

6. THE “HARD” AND “SOFT” REGULATORS OF INNOVATION

Understanding the innovation processes typical of the private and public organisations
requires the identification of different types of regulatory mechanisms practised by political
decision-makers that shape the conditions for national, regional and local innovation
strategies. Before presenting the various forms of regulation designed to shape workplace
innovation, it is necessary to deal briefly with the differences between the notions of
“regulation” and “regularisation”.

In contrast to the Hungarian language, the French language distinguishes between the
self-supporting regulation of different systems (régulation) and the intervention of state-
owned or other institutions (réglementation). “In judging social and economic processes
it is a common source of distortion that both the advocates of the self-regulation of the
market and the bureaucratic-centralised management blur the borders between the terms
‘regulation’ and ‘regularisation’, the regulatory mechanisms of objective social processes
and state regulation. They do not take into consideration that the regulatory activity of

' European Commission 2014a, 16.

16 ALASOINI 2015, 65.
17 RAMSTAD 2014, 37. For more detail see Annex 1.
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the state (regularisation) is just as socially conditioned as the emergence, operation or
economic regulatory function of the markets. This misconception restricts the analysis
to thinking in only the dichotomy of ‘state or market / state and market’ by excluding
other social processes and regulatory mechanisms from both political and scientific ways
of thinking that refer to both the operation of the market and the shaping governmental
policies.”®

In the following section, while enlisting the types of policies (regulators) that influence
workplace innovations we use the term “regulation” in the sense of state and other
institutional intervention (i.e. “regularisation”) and not in the sociological sense of
“regulation”.

Afterreading the shortintroductory remarks it is easy to realise that various governmental
interventions and ,,regulations” on their own are less capable of influencing the intensity
of innovation, although their role is indispensable. The internationally well-known
Finnish expert of workplace innovations, Alasoini stresses: “Governmental regulation
mainly offers a means to reinforce desirable trends or to prevent undesirable trends... The
justification for public intervention to develop working life is that companies (or other
work organisations) are not sufficiently active and public authorities (in cooperation with
other relevant stakeholders) have the ability to make a difference.”

The next table summarises the types of regulations (regulators) used by policy makers in
promoting workplace innovation.

Table 3 « Regulations promoting workplace innovation (regulators)
(Source: ALASOINT 2011, 29.)

Hard/indirect regulation
legislation which focuses indirectly on Hard/direct regulation
workplace innovation through changes legislation which focuses directly on
in some other policy area (e.g. product workplace innovation (e.g. organisational
market and labour market) and HRM practices)
Soft/indirect Soft/direct regulation

Soft/intermediate-stage
regulation information on “best
practices”; training and education
for managers and employees

regulation general
policy frameworks and
recommendations

advisory and consulting

services, benchmarking
tools, and grants and

subsidies to companies

Deregulation

In general, we can differentiate between regulatory roles of the state and other non-market
organisations (such as civil organisations) or, in the case of “deregulation”, the lack of them.

18 MAKO-SIMONYI 1992, 38.
19 ALASOINI 2015, 19.
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In addition, differences must be made between the so-called hard (compulsory regulation
by law) and soft (not compulsory, rather persuasive) regulators.

Both hard and soft regulators exist in direct and indirect forms. Instead of the direct hard
regulators (such as laws and acts) the so-called variety of soft regulators (e.g. benchmarking,
best practice, etc.) are more typical in workplace innovations.

The different political interference to encourage innovation may be due to the lack of
motivation towards innovation in the case of the social partners concerned. Soft indirect
regulators are satisfactory when it comes only to lack of information. It is more practical to
combine soft direct regulators with the indirect forms of hard regulators®® when it is about
lack of motivation (lack of pressure from customers, competitors or any other stakeholders)
or the risk that accompanies the introduction of innovation (long payback period of
workplace innovation investments, changing environment, or the risk of the competitors’
initiatives to steal or copy).

7. THE ACCELERATION OF THE KNOWLEDGE EROSION AND THE
INCREASING ROLE OF KNOWLEDGE MANAGEMENT

The central function of knowledge (innovation) management is to develop the
knowledges (competencies) of the members of the organisation and efficiently transform
it into organisational (collective) ability or capability. Knowledge management plays
an extraordinary role in creating and running the so-called “learning or innovative
organisations” that forms the basis of long-term competitiveness. Knowledge management
is not a brand new management concept, as the first international conference on knowledge
management was held in 1993 and since then this aspect of management has formed
a significant part of the literature of management and business administration.

The appearance of information and communication technology (ICT) has propelled the
development of knowledge management by opening up opportunities. The authors are
sharing the concept of Lundvall (2006), who advocated the use of the concept of “learning
economy” instead of “knowledge-based” or “new economy”. According to him one of the
most important distinguishing feature of today’s economy is not the more intensive use of
knowledge, rather, the faster rate of its erosion, which increases the role of individual and
organisational learning. “In a report from the Danish Ministry of Education, a German
study is cited, maintaining that it only takes one year from the exam, before half of what
a computer engineer has learnt has become absolute. The halving time of what has been
learnt in the education system is longer for other specific professions but on average it is

argued, it is about 8 years,”*' and this means that “knowledge management, especially in

20 Arasoini 2011, 29.
2 LuNDVALL 2006, 4.
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sectors with rapid technological change, needs to focus more on the process of learning
than locating and allocating a given set of knowledge assets.”?

There is a commonly shared view in the recently growing literature of digitisation and
robotisation,* according to which the use of ICT can dramatically boost the opportunities
of knowledge management in formalising and coding knowledge. From this perspective
knowledge management is similar to information management. This approach can be
proved to be a very convincing and effective strategy in a stable and slowly changing
economic and social environment. However, in the past decades a radically new context
was created for both public and private sector organisations by such mega trends as the
globalising product, serviceand labour market, together with organisationaland managerial
innovations such as outsourcing business functions (de-localisation), digitisation etc. In
such an environment the sources of long-term success for private (businesses) and public
organisations are their learning and adaptation capabilities together with the usage of the
so-called hidden or practical knowledge. It is about such knowledge that is typical of the
given labour (organisational) process and coding or formalisinig it is nearly impossible
or extremely expensive.” “The more information an economic player obtains the more
intensive the demand is for such types of knowledge that can sort out and use information in
an intelligent way. These forms of knowledge do not lend themselves easily to ‘codification’
into ‘information’. This knowledge always has tacit elements. This is illustrated by the fact
that the so-called experience-based learning processes play a more important role in the
organisations than before.”* The prerequisite for sustainable success is developing and
combining different types of knowledge. To understand the related opportunities and
limits it is worth to know the different knowledge types and their relations in transferring
them (see the Nonaka “spiral” of knowledge formation) in order to guarantee the viability
of an organisation.

8. TYPES OF KNOWLEDGE IN THE ORGANISATION: EPISTEMOLOGICAL
AND ONTOLOGICAL PERSPECTIVES

The majority of authors who deal with knowledge management make a difference between
various types of knowledge (e.g. coded vs. non-coded - tacit — knowledge) and in this
regard they almost exclusively stress the seminal work of Mihaly Polanyi.*

To put the dimensions of knowledge into a form of a matrix, the management literature
usually makes a difference between four types of knowledge.”

2 LuNDVALL 2006, 1.

2 CHUI-MANYIKA-MIREMADI 2016; BRYNJOLFSSON-MCAFEE 2014.

2 AUTOR 2014.

% LuNDVALL 2006, 3.

26 POLANYI 1962; POLANYI 1966.

27 COLLINS 1993; BLACKLER 1995; NONAKA-TAKEUCHI 1995; Lam 2000.
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Table 4 « Types of knowledge in the organisation: epistemological and ontological
perspectives (Source: Lam 2000, 491.)

Ontological dimension

Individual Collective
Epistemological Explicit Embrained Encoded
dimension Implicit (tacit) Embodied Embedded

The types of knowledge differentiated on the basis of the explicit/implicit (epistemological)
and individual/collective (ontological) dimensions are the following:*

28

a) “Embrained knowledge” (individual - explicit): formalised, standardised and theoretical

knowledge on high abstraction level that is relatively easy to absorb (individually) and
transfer, typically within the framework of formal education (learning-by-studying).
It can be applied without being tied to context, i.e. it can be used in various situations
and imparted relatively easily.

b) “Embodied knowledge” (individual - tacit) is based on the practical experience of

the individual so it can exclusively be imparted based on experience and personal
experiences (learning-by-doing). Another consequence of personal knowledge is that
this type is highly related to context, so transferring it is extremely difficult.

¢) “Encoded knowledge” (collective — explicit): as denoted by the name it is encoded in

signs and symbols, i.e. it marks knowledge types of manuals (guide books) of different
written regulations and procedures. Its collective and easily accessible nature is of
vital importance. Irrespective of the subject it is the type of knowledge that can be
imparted by almost everyone.

d) “Embedded knowledge” (collective - tacit) is prevalent in organisational practices,

routines and norms accepted by the members of the organisation. This type of
knowledge is mostly embedded in special organisational practices and social-
organisational structures. It can be transferred with some difficulties in informal
channels and personal relationships where communication, coordination and
organisational identity play a key role in the success of knowledge transfer. This type
of knowledge is represented by the so-called “community of practices” with developed
relations of trust or social capital.

Lam 2000, 492-493.
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9. LEARNING-INNOVATIVE ORGANISATIONS IN THE EUROPEAN
ECONOMY: LESSONS FROM THE EUROPEAN WORKING CONDITION
SURVEYS (EWCS)

szemle o

9.1. Some methodological remarks on the EWCS

One of the the best known and most frequently quoted typology of work organisations
was developed by a 2009 research.?” The authors of the studies concerned characterised
working practice by using 15 variables:

— teamwork (autonomous teams are those where the members of the group decide on
job sharing, while the non-autonomous working groups, where the members have
no say in sharing);

— task rotation;

— autonomy in work methods, autonomy in speed or rate of work;

— factors that influence speed, such as machinery and equipment (automatic
constraints), standards (standard-based constraints), subordinates (hierarchical
constraints) or colleagues (horizontal constraints);

— repetitiveness of tasks;

— monotony of tasks perceived by the employees;

— method of quality control (precise quality norms vs. self-assessment of quality of
work by the employers); complexity of tasks;

— new opportunities for employees at work: learning new things at work; problem
solving activities.

The variables above examine two important dimensions of work: learning opportunities and
the degree of employee autonomy.

Table 5 « Variables used to identify types of work organisations by dimensions
(Source: ILLEssy 2015, 110.)

Learning Autonomy

the speed of work depends on machinery,
norms, superiors or colleagues

learning new things

problem solving ability selecting the methods and speed of work
complexity of working tasks quality assurance is done by employees
task rotation team work / autonomous working groups
repetitive, monotonous nature of tasks work intensity

2 VALEYRE et al. 2009a; VALEYRE et al. 2009b.
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Based on the variables presented above there are four types of work organisations:
1. Discretionary learning organisation,
2. Lean organisation,
3. Taylorean organisation,
4. Traditional/simple work organisations.

The next matrix summarises these four types of work organisation by the learning (cogni-
tive) opportunities and the degree of autonomy in work.*

Table 6 « Characteristics of work organisation, learning opportunity and degree of
autonomy at a workplace (Source: ILLEsSy 2015, 119.)

Autonomy
high low

. Learning Lean
high o o
organisation organisation
Learning
opportunities Taylorean
organisation
Traditional
organisation

low

The highest learning and innovation potentials are provided by the learning and lean
organisational forms, while in the traditional one all values of the variables are below
the average. The greatest difference between the learning and lean work organisations
is the working conditions. Work intensity is much higher in lean organisations, tight
deadlines are typical and work must be done in a high speed. In addition, the degree of
autonomy is relatively limited. The Taylorean organisations have low learning potentials
and most variables of the dimension of autonomy show low values as well, an average
rate of teamwork and job rotation characterise them. The later mentioned changes result
in softening the traditional Taylorean principles of mass production and mark a shift to
more organisational flexibility in practice. This phenomenon is also termed as flexible or
democratic Taylorism - or Toyota production system - and indicates a development in the
directon of the lean production system.*

% For a detailed description of the single variables, dimensions and the characteristics of work organisation types

see VALEYRE et al. 2009a, 9-15.
31 MAKO 2005.
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9.2. Visible country differences at the learning-innovative workplaces: lessons from
the EWCS 2005 and 2010

The forthcoming section outlines the results of the European Working Conditions Survey
(EWCS) 2010 and 2005, covering the periods before and after the recent financial crisis
(2008).

In 2010 - following the crisis — there were four countries where the proportion of
employees working in discretionary learning organisations (i.e. learning organisations)
or innovative organisations exceeded 50%: the Netherlands, Denmark, Malta and Sweden.
In contrast, their proportion did not reach 30% in Bulgaria, Romania, Ireland, Greece, the
United Kingdom, the Czech Republic and Slovakia. Hungary is not far from the border-
line (EU-28 average) either, as the proportion of those working in learning organisations is
31.8% in Hungary, while the European average is 36.1%. Among the other post-socialist
countries, Poland just exceeded the EU-28 average, while Estonia, Slovenia and Latvia
significantly exceeded that European average.

Lean organisations represent another organisational type with a limited learning
potential. More than one third of the employees work for such organisations in Finland,
the United Kingdom, Ireland, Estonia, Romania, Malta and Austria. In contrast, they are
not so popular in the Netherlands and Greece, where the proportion of the employees
working in these organisations does not reach 20%. Hungary also lags slightly behind the
European average: 26.2% vs. 28.7%.

The innovation unfriendly Taylorean organisation offers low level of autonomy and the
weakest learning potential for the employees. The highest share of employees belonging
into this category of work organisation were found in the following countries: Hungary
(32.1%), Greece (30.2%) and Bulgaria (28.8%). Compared with the European average
(19.4%) the lowest share of this non-innovative work organisation characterises such
countries as Denmark (7%), Finland (9%), Latvia (9.7%) and Estonia (10.8%). (See Table 7
for more details).

The fourth type of work organisations, the simple or traditional work organisations
cover only 16% of the European employees. It is difficult to characterise by the previously
used variables and they are underrepresented in our sample. Most of the working and
managerial methods in these organisations are informal and not codified. We need more
work in the future to better understand both enablers and inhibitors in this type of work
organisation.
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Table 7 « Ratio of forms of work organisations in the EU-28, 2010 (%)
(Source: European Commission 2015, 161.)

organisation organisation organisation organisation
The Netherlands 59.30 16.80 11.80 12.10
Denmark 54.90 25.40 7.00 12.70
Malta 52.10 34.90 5.10 7.90
Sweden 51.90 27.40 14.10 6.70
Latvia 48.20 29.80 9.70 12.40
Belgium 44.70 27.60 13.70 14.00
Slovenia 43.20 29.70 12.50 14.60
Estonia 42.20 38.60 10.80 8.30
Germany 41.80 26.40 16.70 15.10
Austria 41.60 33.90 16.50 8.10
Finland 40.80 40.50 8.70 10.00
Luxemburg 39.40 30.30 17.80 12.50
Italy 38.30 24.00 17.50 20.20
Poland 37.80 24.40 19.00 18.80
EU28 36.10 28.70 19.40 15.80
Portugal 35.00 24.20 24.60 16.20
Lithuania 33.80 33.30 13.70 19.10
France 32.60 24.10 23.90 19.40
Hungary 31.80 26.20 32.10 10.00
Cyprus 31.00 23.40 21.80 23.80
Spain 30.90 30.90 21.50 16.60
Croatia 30.40 32.90 20.10 16.60
Slovakia 29.70 28.30 24.10 17.90
Czech Republic 27.60 30.10 20.70 21.50
United Kingdom 26.90 39.70 21.90 11.40
Greece 25.70 17.90 30.20 26.30
Ireland 25.30 39.10 24.90 10.70
Romania 23.50 38.00 21.20 17.30
Bulgaria 9.60 33.80 28.80 27.70
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If we compare the periods before (2005) and after the financial crisis (2010) — Table 7 with
Table 8 —, we can conclude that in most countries the ratio of employees in the learning
organisations decreased from 2005 to 2010. Latvia, the Netherlands and Portugal belong
to the rare exceptions. In Latvia there was an increase of more than 15%, in the Nether-
lands 9% and in Portugal 8%. A few countries can boast a growth of below 3%, inclu-
ding Finland, Denmark, Estonia, Lithuania, Poland and Romania. There was a stagnation
in Austria, Spain and Slovenia (below 0.5%), and in the remaining 15 countries a slight,
sometimes more drastic decrease took place. The strongest decline in the share of the
most innovative learning work organisations was found in Ireland (nearly 20%), Luxem-
bourg (15%), Bulgaria (14%), France (13%) and Hungary (11%). In contrast, in 2005 emp-
loyees working in such learning-innovative workplaces in Hungary were above the EE-17
average: 41.4% vs. 38.4%.

Table 8 « Forms of work organisations in the EU-27, 2005 (%)
(Source: European Commission 2015. Compiled by the author)

organisation organisation | organisation | organisation
Denmark 64.7 18.9 10.7 5.7
The Netherlands 59.6 20.5 8.3 11.6
Sweden 57 18.9 9.3 14.7
Austria 51.8 24.7 13.5 9.9
Germany 47.6 16.1 16.6 19.7
Slovenia 45 21.2 17.3 16.5
Belgium 44.9 18.4 17 19.7
Finland 44.1 30.2 15.5 10.1
Italy 41.7 17.8 20.1 20.4
Luxemburg 41.6 229 12.7 22.9
Hungary 41.4 13.3 23.3 22
Estonia 40.5 38.6 9.8 11
Cyprus 40.5 20.6 15.9 23
Czech Republic 39.3 26.2 19.9 14.6
Malta 38.2 40.9 7.3 13.6
France 38 31.4 16.8 13.8
Poland 36.7 25.4 14.2 23.8
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organisation organisation | organisation | organisation
Latvia 29.8 27.1 14.9 28.2
United Kingdom 259 40.9 19 14.2
Spain 25.6 28.6 28.3 17.5
Lithuania 24.2 19.6 19.6 36.6
Slovakia 24.2 31.2 28.1 16.5
Portugal 23.8 21.7 30.7 23.8
Greece 23.3 20.7 20.7 353
Bulgaria 23.2 25.6 22.3 28.9
Ireland 22.7 32.9 23 214
Romania 17.3 39.1 30.2 13.4

In Denmark, Finland and Sweden — which are the “leading edge” innovator countries in the
EU - the share of employees working in the learning organisation visibly declined between
2005 and 2010. One of most inspired Nordic social scientists, Lundvall commented this
decline likes this: “The fall is dramatic in some of the countries that have been leaders in
terms of quality of work (especially Denmark and Finland).”

France and the Czech Republic belong to the third type of trends where the decreasing
ratio of employees in the learning organisations was accompanied by the popularity of
Taylorean and traditional work organisations. In Hungary and Bulgaria much clearer
tendencies can be noticed: the Taylorean and lean organisations increased at the expense
of the learning organisation.

10. THE INCREASING ROLE OF CARING MANAGEMENT
IN SUPPORTING INNOVATION: LESSONS FROM THE
ORGANISATIONAL CASE STUDIES

In the previous section, the innovation ability of companies was defined by the cognitive
factors of work (i.e. tasks complexity, learning new things, problem solving skills, etc.)
and the level of employees” autonomy as well as by the extent to which the organisation
can manage to persuade members to mobilise, renew and share their coded and tacit
knowledge in building collective knowledge asset. Management plays a key role in creating
the innovation ability of organisations. Proper organisational support and solutions are
necessary first to identify the types of knowledge needs and then to design the work
organisation to better fit these needs.

32 LuNDVALL 2015, 5.
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The enhancement of employees’ autonomy and the support of employees driven
innovation (EDI) calls for applying new management methods (e.g. leadership with care).
It is often experienced that the introduction of new organisational or technological
innovations fail as the middle managers fear for delegating their tasks (power) to rank-
and-file employees. Such organisational innovations as the introduction of teleworking
has changed the working practice of the entire organisation and generated new ways of
working for employees but also required new managerial methods in monitoring and
supervising subordinates. From a managerial point of view, one of these challenges is to
replace the input based permament control for result oriented, output based supervision.
Developing and sharing the various types of knowledge is facilitated but not yet fully
automated. Without creating the proper social infrastructure, employees tend to hide
their knowledge, which is the source of their bargaining position with their superiors.
In this respect it is necessary to stress the need to implement innovation friendly social
infrastructure of work, which “refers to standards, systems or established practices that
help people successfully handle their work tasks or solve problems encountered at work
[...] moral contract contains a shared view of what kind of conduct is correct, sensible and
desirable in the organisation and what kind of remuneration employees are entitled to in
return for their work contribution and the employment of their skills and competence.
Demarcation does not refer only to financial compensation but also to intangible rewards
such as trust, respect, loyalty, safe employment relationships or employability.”*

After presenting the quantitative empirical results (EWCS 2005, 2010) on the changes
of forms of work organisation in the European context, this section outlines the growing
role of the caring management, learned from several company case studies on the
implementation of innovative working (organisational) practices.

The EU Leonardo da Vinci Innovation Transfer Project, entitled “Adaptykes” and
launched in 2012, tried to understand both enablers and facilitators of the organisational
innovations introduced in various sectors of the economy.*

The core aim of the project was to make cross-country comparisons on the interplay
between human capital, structural (i.e. organisational) capital and innovation. For this
purpose two Finnish, Hungarian and Romanian enterprises were selected each. The five
companies had different activity and operational profiles. One of them was founded 70
years ago; another one produces for international markets, a cosmetics firm that employs
nearly 600 people; another has eight employees, a company active in the local market with
HR consultancy for some years; there is a service provider of IT solution development on
the national market with 400 employees; and we have a medium-sized enterprise in vehicle
manufacturing, producing automotive supplies. Finally, the last firm was a consulting firm
in developing client ,,tailored” software in the financial sector.

3 ArLasoint 2013, 10.
3 MAKO-ILLESSY-Cs1zMADIA 2013.
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Innovations introduced in these firms were also varied in nature: introduction of a new
performance appraisal system; implementation of new organisational tools; speeds up in
the identification of faults in production processes; or setting up autonomous working
teams together with a project management to facilite the introduction of new products.
After evaluating the experiences from the company case studies, the following three
preconditions of the successful organisational/managerial innovations were identified:

1. Creating commitment,

2. Improving communication,

3. Paving the way for efficient knowledge management.

Being committed is of key importance on the part of both the management and the
employees. It is essential that the management should be aware of the objectives of
introducing innovations, timing and the necessary costs incurred. If the timing and the
value of the necessary resources are not known or not properly planned, it can easily
result in failure or sabotage during the implementation project. Another factor of the
same importance is the inclusion of employees in the process of designing and introducing
innovations: without their active cooperation, even planning can fail, or lead to rising
costs of implementation or the lack of expected efficiency enhancement. From another
perspective, if certain groups of employees resist the planned changes for some reasons,
this can put the success of the entire project at risk. The typical instrument of persuading
employees is enhancing their autonomy and the extent of their liabilities. Moreover, at
most companies examined it was the transparent and frequent use of internal channels
of communication that helped introduce innovations most effectively. “The commitment
of both the employees and the top management was a necessary condition of the successful
implementation of the workplace innovation. In most of the cases formal occasions were
organised that ensured the opportunity of mutual dialogue between the different actors
who had been involved in the changes.”*

Changing communication and corporate culture are also indispensable conditions of the
success of organisational changes. It is a general problem for most medium-sized and larger
companies —as well as organisations in the public sector — that employees are most interested
in hiding and not exploring/sharing problems. This working practice is often conditioned
by the so-called “balming culture” in the organisation. In addition, it is often experienced
that clashes of interests between functional units (e.g. procurement, sales, manufacturing/
production etc.), employees and the middle or senior management frequently sweep the
problems under the carpet. Open and transparent communication helps avoid generating
conflicts between the professional groups. According to these case studies, one of the
non-intended consequences of organisational innovations was the improving cooperation
between more or less isolated working groups, which raised the quality standard of the
products and services provided by the company. “The implementation process in most

3 MAKO-ILLESSY-Cs1zMADIA 2013, 39.
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cases requires changes in the corporate culture, that has to be managed carefully. Open
and intensive communication is one of the most important elements of this change.”**

Beside the key roles of open communication and a supportive corporate culture,
knowledge management facilitated turning the renewed individual knowledge into
collective one. Improving employees’ knowledge is not a negligible task, either. It is
most frequently solved by creating internal knowledge centres and online knowledge
banks as well as the transformation of the corporate training system based on employee
participation. In addition to organise trainings relevant to the types of innovation, the
most important managerial contribution was to develop cooperation between the different
functional units, controlling and monitoring the processes and demolishing the so-called
“bureaucratic silos” in the organisation. In certain cases, external experts — consulting
agencies — were employed to have a more balanced view on the design and implementation
of the planned innovation. “Successful changes require investments in the related basic
skills of management, such as cross-functional managerial skills; process control and
follow-up; skills required for efficient team-working and communication.”’

The main lesson for the management to learn was that the successful innovation is
basically influenced by accumulated shared experience and collective memory of the
previous similar experiments and organisational knowledge. It is also worth taking
into account the fact that the introduction of an innovation acts as a “special agent of
change” in exploring and visualising the existing internal problems of the organisation
that were not even realised before either by the management or employees. They can be
the lack of shared corporate identity, internal conflicts and clashes of interest, tension
between generations, problems arising from different cultural standards, convictions
and beliefs, or insufficient employee knowledge and motivation. If the management
succeeds in solving real, existing problems by the tools of innovation, the efficiency of
running the organisation can be enhanced, which can be regarded as the indirect effect
of innovation or a special “performance premium”. In this relation it is necessary to stress
the growing importance of the concept of “caring” in the organisation, due to the fragility
of knowledge development and sharing in the organisation. “As knowledge creation is
also a social process, sharing tacit knowledge involves individuals participating in the
public justification, and precisely this process of justification makes knowledge creation
a highly fragile process. The value of care in organisational relationships is a key condition
that enables knowledge creation to happen.”*

% MAKO-ILLESSY-CsizMmADIA 2013, 40.
7 MAKO-ILLESSY-CsizMADIA 2013, 40.
3% HaSU-LEHTONEN 2014, 12.
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11. SUMMARY

In the past decade, theoretical and practical experts as well as the policy makers in the
“leading edge” countries of innovation have reached a consensus on the adoption of the
broad or holistic approach of innovation. The advocates of this innovation policy governance
wish to pay more attention to non-technological innovations (e.g. organisational,
communication, marketing, business practices etc.) and replace the linearity with holism.
In addition, beside the private sector, public sector innovation (e.g. innovation oriented
public procurement) is gaining growing importance in the national innovation policy in
the recent year, especially in Sweden.”

According to the findings of a research carried out on the long-standing workplace
development programme in Finland (2004-2010), both productivity and quality of working
life (QWL) have improved. Moreover, since the turn of the millennium, in countries that are
leaders in innovations — such as the Nordic country group - a variety of stakeholders (e.g.
local governments, universities, business community) are developing partnership based
on strategic cooperation (social capital) to broaden the knowledge base for innovation.*’

The new approach completes the well-known Science-Technology-Innovation (STI)
model and the one called High-Involvement-Innovatoin-Practice (HIIP)" or employee
driven innovation (EDI) assigns new roles to all the members of the organisation. Both
superiors and subordinates have to cope with radically different challenges concerning the
well-known hierachical, top-downlogic of innovation, in which a clear divide exists between
the responsibility for design/planning and the execution of a task in the organisation.
From this aspect, the national innovation strategy and support system implemented by
the Finnish innovation agency (Tekes) and the Swedish National Innovation Council
(NIC) can be regarded as best practice or benchmark for the European innovation policy
makers.*?

In contrast to public belief, the innovation activity of the public sector grows in intensity
but there are still unexploited potentials. Their exploitation can be made easier by learning
the basic theoretical foundations of innovation (e.g. definitions) and its regulation, in order
to overcome the “knowledge deficiency” syndrome in public sector innovation, shown by
both quantitative and qualitative evidences. “In order to overcome these barriers, Europe
needs a new policy framework for its public sector, built on a pro-active and engaging
narrative of institutional innovation [...] Much can be done by the European institutions,
the Member States and regional and local governments to leverage their own capacity to
innovate and to drive concrete change processes.”™?

3 EbqQuist 2016.

4 NIELSEN 2019.

4 RAMSTAD 2014.

42 Avrasoini 2013; EpqQuist 2016.
4 EUROPEAN COMMISSION 2013, 5.
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In this paper, we used simultaneously organisational learning and innovation and
stressed the increasing role of knowledge (innovation) management due to the speed-up of
knowledge erosion from the last decade of the 20" century. Knowledge management needs,
among others, to identify, transfer and share the various types of knowledge - distinguished
by its epistemological and ontological dimensions - in the organisation.

In this relation it is necessary to stress that “the generation of knowledge manifests itself
as a process which, on the one hand creates product, service and process innovations,
but at the same time also generates learning among participants [...] innovation and
organisational learning are, at best, the conscious mutually supportive results of the same
process”.*

The European comparative surveys on working conditions — carried out before and
after the recent financial crisis (2008) - produced valuable empirical evidences on the
distribution of the learning/innovation friendly and not learning/innovation friendly
workplaces in the EU countries.

Comparing the periods before and after the financial crisis, we can say that in most
countries the ratio of employees in the learning organisations decreased from 2005 to 2010,
which indicates the general “cost efficiency” drive in the European economy. The strongest
decline in the share of the innovation friendly (learning/innovative) work organisations
was found in Ireland, Luxembourg, Bulgaria, France and Hungary. However, regarding
Hungary, it is necessary to note that before the financial crisis, in 2005, the share of
employees working in learning-innovative workplaces was above the EU-27 average.

In addition it is worth mentioning some quantitative evidences learned from the first
pan-EU innovation survey in public sector.** According to its data, in the public sector
fewer than 7% of the Hungarian employees take part in innovation development, while the
European average reaches more than 22%, and in the majority of post-socialist countries the
participation rate varies between 20% and 30%.*® A more intense involvement of employees
in innovation activities calls for mobilising not only formal types of knowledge but also
its informal individual and collective versions. There is a need to develop cooperative
and networking skills of employees, which cannot be carried out without rethinking and
renewing knowledge management practice at various levels of public administration.
The increasing importance of the caring management or leadership with care at the
workplace level in the public sector “does not as such resemble any of the abstract public
governance paradigms, namely Public Administration, New Public Management (NPM)
or Network Governance [...] many potential innovations occur by improvisation without
direction of managers. The caring leadership pattern enables the emergence of efficiency,
quality, wellbeing, and novelties, by providing the employees with control over their

mutual relations and resources.”’

4“4 ALASOINI 2013, 11.

#  European Public Sector Innovation Scoreboard - EPSIS, 2013.
4 MAKO-ILLESssY 2014.

* HASU-LEHTONEN 2014, 23-24.
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ANNEX no. 1: Means for changes in high-involvement innovation practices (HIIP)
before and after the implementation in two groups (t-test on dependent variables)
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Group I. Simultaneous improvement of productivity and quality of working life

Managers | Managers Si Employees | Employees Si
before after 8 before after 8
Decentralised
decision 3.64 3.26 p<0.001 3.06 3.22 p<0.05
making
g‘"mpetence 2.42 271 | p<0.001 | 229 2.42 p<0.05
evelopment

Supervisor 3.12 3.35 p<0.001 2.84 2.88 p>0.10
support
Internal 3.11 3.28 p<0.001 2.80 2.94 p<0.10
cooperation
External

. 1.96 2.00 p<0.10 1.84 1.92 p<0.10
cooperation

Group II. No simultaneous improvement of productivity and quality of working life

Managers | Managers Si Employees | Employees Si
before after 8 before after &

Decentralised
decision 2.94 2.95 p=0.103 2.87 2.74 p>0.05
making
Competence 231 2.63 p>0.05 2.06 2.10 p>0.05
development
Supervisor 3.04 3.42 p>0.05 2.56 2.50 p>0.05
support
Internal 3.05 3.05 p>0.05 2.67 2.35 p<0.05
cooperation
External

. 1.81 2.07 p<0.05 1.63 1.76 p<0.05
cooperation

Legend: Productivity indice, range: 1-5; Quality of Working Life indice, range: 1.5-5.
(Source: RAMSTAD 2014, 37,)
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Hungary is one of the main beneficiaries of the EU Cohesion Policy, which aids the development
of the regions lagging behind. As one of the policy’s main objectives is territorial cohesion,
both the functioning of the territorial delivery system and the role of the regional and local
stakeholders have crucial importance. The paper presents and evaluates the regime Hungary
uses for integrated territorial development: the territorial strategies devised by municipalities as
integrated plans on the basis of a pre-set financial allocation, a pre-defined menu of measures
and obligatory performance targets. The research explores the interactions between multilevel
governance structures and effectiveness of delivery. The paper is based on a mix of desk research
and fieldwork (desk research of publicly available data presented in official reports, documents
and data from the Hungarian institutions and authorities and on the relevant EU and national
legislation together with the result of interviews with the local stakeholders and experiences of the
authors) and it offers empirical experience on how this regime has been functioning and what
the impacts are. The Hungarian mechanism implies a renewed system of domestic collaboration
and increased territorial responsibilities. Despite similarities, it is a distinct mode from the ESIF
territorial toolkit, and even with the establishment of a dedicated financial framework for counties
and cities with county rights, the decentralisation of the programming and implementation of
ITPs have not been realised.

KEYWORDS:
European Union cohesion policy, partnership, sub-national authorities, integrated
territorial development
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Magyarorszdg az EU kohézios politikdjdnak - amely az elmaradt régiok felzarkoztatdsat
segiti — egyik f6 kedvezményezettje. Mivel a politika egyik f6 célkitiizése a teriileti kohézib, ezért
mind a teriileti végrehajtdsi rendszer miikodése, mind a regiondlis és helyi érdekeltek szerepe
kulcsfontossagui. A cikk bemutatja és értékeli a Magyarorszdgon alkalmazott integrdlt teriileti
fejlesztési rendszert: egy elére meghatdrozott pénziigyi elosztdshoz, intézkedésmeniihoz és kote-
lezé teljesitménycélokhoz az onkormdnyzatok dltal kidolgozott, integrdlt terveken alapulo terii-
leti stratégidkat. A kutatds a tobbszintii kormdnyzdsi struktirdk és a megvaldsitds hatékonysd-
ganak kolcsonhatdsait vizsgdlja. A tanulmdny a relevdns szakirodalom és a vonatkozé gyakorlati
informdciok (a hivatalos jelentésekben és dokumentumokban nyilvanosan elérhetd informdciok,
magyar intézmények és hatosdagok dltal adott adatok és a vonatkozé uniés és nemzeti jogszabd-
lyok, valamint a helyi érdekeltekkel folytatott interjitk eredménye és a szerz6k tapasztalatai) fel-
dolgozdsaval késziilt, és empirikus tapasztalatokat kindl a rendszer miikodésérdl és annak hatd-
sairdl.

A magyar mechanizmus a hazai egyiittmitkodés megujult rendszerét és a megniovekedett
teriileti felelosségét jelenti. Azonban a hasonlosagok ellenére ez kiilonbozik az ESBA teriileti esz-
kozrendszerétl, és még a megyék és megyei jogii virosok szdmdra biztositott kiilon pénziigyi
keret létrehozdsdval sem sikeriilt megvaldsitani a programozds és az ITP-k végrehajtdsinak
decentralizdciéjt.

KuLcsSZAVAK:

az Eurdpai Unid kohézids politikdja, partnerség, teriileti hatdsagok, integralt teriileti fej-
lesztés
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1. INTRODUCTION

The multiple challenges confronting Europe show that there is a strong need for an integrated
and territorial, place-based approach in order to deliver an effective response to the pressing
demands. Key elements of the 2014-2020 programming period comprise the use of an
integrated approach, which has been reinforced to increase efficiency via the employment
of new integrating instruments such as a common strategy or new territorial development
tools;'? these novel modalities are expected to enhance coordination and prevent overlaps.’
The new regulatory provisions for the European Structural and Investment Funds (ESIF)
have followed the formalisation of territorial cohesion as an objective for the EU in the Treaty
on the Functioning of the EU (TFEU) and the recognition of its significance in the Territorial
Agenda of the European Union.* Namely, the new challenges (globalisation, climate change,
energy security, social vulnerability and environmental vulnerability) require a more
territorially specific and integrated mix of interventions in order to better their impact® and
to fully exploit the development potential of the different types of territories.

The Cohesion Policy highlights the importance of partnership principle, t0o.* The
translation of this principle into implementing routines is context specific. Both the
national institutional setting and the local circumstances claim a critical role in shaping
the multilevel framework and its outcomes.” Involving the local partners is relevant to the
adoption of the official positions on the size and objectives of public investments in their
localities. However, the essential framework of the territorial funding strands is carved out
in the operational programmes. Therefore, little room for maneuver is left for the territorial
administration and urban authorities to alter pre-set priorities.®

The integrated territorial investment (ITI) instrument’® is supposed to encourage the
development of urban territories and their functional areas by promoting cooperation
for the implementation of common inter-sectoral, integrated projects programmed by an
integrated, inter-sectoral territorial strategy. ITI is a tool which enables the delivery of
territorial strategies in an integrated manner. This allows Member States to implement
their operational programmes in a cross-cutting way and to draw on funding from
several priority axes of one or more operational programmes. These ensure the realisation
of an integrated strategy for a specific territory. It is important to underline that ITI

Integrated Territorial Investment (ITI), Community-led Local Development (CLLD) or Joint Action Plan (JAP).
Nyikos 2011.

Ny1kos 2014; Hajpu et al. 2017.

Territorial Agenda of the European Union 2020 (2011): Towards an Inclusive, Smart and Sustainable Europe
of Diverse Regions. Informal Ministerial Meeting of Ministers responsible for Spatial Planning and Territorial
Development. 19 May 2011, G6d6llé, Hungary.

Nyikos 2013a.

Nyikos-TATRAT 2012.

BENZ-EBERLEIN 1999; BACHE 2010; KOLARIK-SUMPELA-TOMESOVA 2014.

Nyikos-KoNDOR 2019.

Regulation (EU) No 1303/2013 Art. 36.
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implementation tasks could be delegated to any competent legal entity, to the municipality
or another appropriate territorial entity concerned."

“Many authorities at Member State level recognise the value of, and show enthusiasm
for, integrated territorial approaches and some consider them innovative and inspiring.
Potential benefits include increased efficiency and more local power/influence in decision-
making. However, MAs have the difficult task of having to establish structures and
implementation mechanisms that satisfy local actors’ expectations but also adhere to
regulatory requirements. Other challenges include local capacity issues in relation to
implementing territorial approaches and questions concerning how thematic concentration
and results-orientation align with ring-fenced territorial approaches.”

According to Article 7 of the ERDF regulation for 2014-20"2 at least five percent of ERDF
resources have to be dedicated to integrated actions for sustainable urban development.
However, the Member State can decide about the exact implementation methods which
can take any of the modalities below.

1. Integrated Territorial Investments (ITIs) in the area of sustainable urban development

(SUD), thereby contributing to Art. 7 requirements;

2. SUD approaches not making use of ITIs, i.e. implemented either as a separate

programme or separate Priority Axis;

3. ITIs outside of Article 7 requirements;

4. Community-led Local Development (CLLD) initiatives, including at least ERDF

funding and potentially other ESI Funds; and

5. Other territorial approaches, not using territorial instruments offered by the

regulations but still making use of ERDF funding.

Figure 1 gives an overview of Article 7 allocations by Member States and the choice of
implementation model.

., 3/500 25.00%
H morP
S 3,000 o — —
- H PrAxis 20.00%
2,500 - —
- i
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1,500 — — 10.00%
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Figure 1 « Financial allocation to SUD (Source: MATKG s. a.)

1 Nyikos 2014.
"' VAN DER ZWET-MILLER-GROSS 2014.
2 Regulation No. 1301/2013 of the European Parliament and of the Council of 17 December 2013.
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Identifying the value of “integrated” approaches is complex, especially if there is strong
diversity in terms of participants, themes and territories covered. Implementation rates can
also be affected by administrative reforms or political change."* The success of territorial
instruments should be analysed beyond addressing “hard” physical indicators. There are
“softer” outcomes, considering other factors such as cohesion within the territory targeted,
wellbeing of residents etc.!* Moreover, there are potentially important effects related to the
process of ITT and ISUD implementation that may be observable only over the longer term
(e.g. new participatory cultures in policy-making or cooperative governance models).””

ITT capacity building, particularly at local level, in multi-annual, multi-level strategic
planning and policy instrument design, has crucial importance. To strengthen
coordination and ensure representation, the increased role of local authorities, NGOs
and other sub-national bodies involved in managing and implementing ESI Funds can,
in the longer term, help to reinforce capacities for implementing territorial development.'®
The combination of the financial incentives, the requirements associated with the I'TI or
ISUD and the growing awareness of the strategic benefits have introduced new cooperative
dynamics in cases where limited traditions of collaboration among local authorities had
previously resulted in fragmentation and rivalry (e.g. between core city municipalities and
surrounding areas) in applying for Cohesion Policy.”” ITI can promote citizen participation
in local and regional governance, through direct involvement in the decision-making
process, in increasing accountability for decisions.®

Hungary is a main beneficiary of the EU Cohesion Policy."” The combined budget of its two
territorial operational programmes? accounts for approximately one-sixth of the country’s
entire financial envelope. The importance of Hungary’s metropolitan areas — namely, of the
23 cities with county rights - in the social and economic development of their regions cannot
be overstated. The recognised need for a broader approach to unlock their potential induced
the introduction of a new integrated tool, Integrated Territorial Programmes (ITPs).

The research presents a description and analysis of the establishment and functioning
of the Hungarian Integrated Territorial Programmes. The main research questions were
how the various actors have influenced policy choices and targets or the realisation of
investments, what role vertical and horizontal coordination and cooperation have played
and how the Hungarian model relates to the ITI approach. The researchers employed
a variety of quantitative and qualitative methods. Data collection included acquiring
facts and statistics from open access as well as specifically requested monitoring and

BAcCHTLER-FERRY-GAL 2018.
4 URBACT 2015.

> Kontigo AB 2018.
16 FERRY-BORKOWSKA-WASZAK 2018.
7 EGO 2018.

EUROPEAN PARLIAMENT 2016a.

¥ With an allocation of 21.9 billion euros for the period 2014-2020.

These include the Territorial and Settlement Development and the Competitive Central Hungary Operational
Programmes (see below).
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evaluation papers, completed with information related to the legal-institutional set-up and
observations from practitioners.

2. THE INTEGRATED TERRITORIAL DEVELOPMENT IN HUNGARY -
A CASE STUDY

Instead of continuing the practice of the 2007-13 programming period and implementing
sectoral operational programmes as well as separate programmes for each region, for
the 2014-2020 period Hungary established a Territorial and Settlement Development
Operational Programme, supporting the six less developed regions, and the Competitive
Central Hungary Operational Programme, aiding the more developed central region,
Budapest and the surrounding Pest county. This was coupled with the instigation of a new
mechanism, the so called Integrated Territorial Programmes (ITPs).

2.1. Experiences from the previous period

Strategic management of all the previousregional development programmeslay with a single
managing authority, placed in the central administration; a joint regional monitoring
committee was set up to satisfy the highest level decision-making responsibilities, which
was supported by sub-committees for each region; day-to-day execution tasks went to
the Regional Development Agencies which acted as intermediate bodies. To focus the
interventions of municipalities on the particular needs of their localities, the preparation
of an integrated urban development strategy was ruled as a pre-requisite to accessing urban
rehabilitation funds from the regional operational programmes. This specific instrument
offered a single, coherent framework for embracing, ordering and harmonising wider
medium term policy objectives (e.g. economic, environmental, social policy) and local
needs. Funding was made available through open calls for proposals under the regional
and sectoral operational programmes. Additionally, the managing authority launched
some targeted calls which narrowed down the participation to cities with county rights.
Although the regional operational programmes evidenced notable progress in upgrading
public infrastructure and services for the local communities, the need to revisit the
framework for promoting territorial development became evident.”
— The strategy formulation was essentially driven by the modalities of public funding; at
best the strategy document was perceived as an initial guiding framework.
— External pressure rather than own internal needs for strategy formulation, a lack of
real ownership, tight deadlines and missing capacity evidently impacted the quality

2 As later formally corroborated by the evaluation “Regionalis operativ programok 2007-2013-as forrasfelhasz-

naldsanak teriileti elemzése,” 2016.
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22

23

24

25

26

of the documents. Strategies reflected a superficial approach, incompleteness and
lack of coherence, and failed to capture the real challenges and opportunities.*

— Even if these strategies beneficially influenced the approach of municipal authorities,
the documents lacked any direct relation to financial assistance. Namely, the latter
was made available through numerous calls for proposals. Municipalities struggled
with this largely fragmented structure of funding, which itself undermined the
realisation of an integrated approach to urban development. Besides, in the absence
of guaranteed finance, urban authorities reacted to any upcoming calls. The opening
up of a new funding opportunity rather than strategic orientation triggered the
submission of their applications.

— Unsurprisingly, strong competition brought about a very high rejection rate coupled
with growing frustration as scarce resources were recognised to have been repeatedly
invested in futile project preparation. (Furthermore, the outstanding magnitude of
applications for funding caused marked delays in the project selection process.)

— Furthermore, applicants displayed great variations in their financial and human
capacity as well as their lobbying power. This translated into important differences
regarding the rate of success they eventually managed to achieve. Though uninten-
tionally, this system favored larger municipalities enjoying a better base of fiscal
resources.”

— Predictably, the integrated approach remained far from fulfilled. Coordination with
sectoral policy objectives essentially occurred when this requirement was articulated
in the call for proposals.

— Standalone projects remained narrow in scope and scale and they had very limited
effects on the broader socio-economic development processes in their regions.

— Last but not least, regulatory provisions to involve partners have not directly lent
themselves to their real engagement and appreciated contribution.* Systemic
shortcomings included the lack of clear guidelines on the modalities of partnership,
and serious capacity constraints on both the municipalities’ and the partners’ sides.”
Another recurring mistake lay with the invitation of partners, especially population
groups, for consultation only in the last phase(s) of the process, whereas they could
have played a critical role in contributing to the situational assessment, vision
creation and the definition of functionality.?

— All these factors coupled with the pressing solidification of interregional and
intraregional disparities and the growing complexities of urban development,

BArTA 2009.

Nyikos 2013b.

BajMmOcy et al. 2016.
FoLrpr 2009.
BarDOCZI-GICZEY 2010.
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converged into a fundamental change of the view of how integrated territorial
development should play out.

2.2. ITP as a new approach: preparation and implementation

Although the need to pioneer a new support modality was recognised inevitable early
on in the planning process, its conceptualisation and crystallisation took significantly
longer than expected. The first issue regional policy planners chose to deal with was the
setting up of an enabling financing model. Over the previous decades territorial actors
were frequently requested to outline their priorities and strategies in the form of integrated
development plans. Nevertheless, these duly prepared plans never benefitted from a single
funding pool. Instead, municipalities had to apply for assistance under multiple funding
streams, which formed part of various - territorial, economic, transport, environment
and social development - operational programmes. Lessons learnt warned of the extreme
difficulties of realising a complex intervention package in such a fragmented financing set-
up. Moreover, the large differences between local governments in terms of their financial
and administrative capacities required attention as competition for the same funding
pot proved to be significantly more favourable for municipalities which enjoyed a solid
financial foundation.

The importance of the emerging concept of establishing a dedicated financial envelope
for each city with county rights received wide recognition. Cities had been working on the
revision of their integrated urban development strategies since 2013. They accomplished
a complete situational analysis, conceptualised their development priorities and drew
up a strategy laying down the groundwork needed for realising their ultimate goals and
specific objectives. Meanwhile, they anticipated to be provided with a single funding
stream mechanism, tapping into the funds of all the relevant operational programmes.

Negotiations with the European Commission on the operational programmes continued
well into 2014, progressing in parallel with the course of planning the municipalities
undertook. The finalisation of the programming architecture and definition of the
particular dividing lines between these operational programmes constituted important
milestones. The two territorial programmes comprised relatively small-scale investment
measures of essentially local importance, whereas sectoral operational programmes held
the finance for more complex, sizeable interventions of regional or national importance as
well as direct business development and job creation schemes.

The idea of employing the ITI model was eventually dropped too, confirming Hungary’s
previous experience that line ministries and managing authorities responsible for sectoral
development prefer to, what is more, insist on directly controlling the corresponding
investment funds rather than conferring genuine authority to territorial actors on deciding
on allocation and implementation of these funds.

The adjustment of the support framework for cities with county rights and the solidified
programme context occurred through the launch of the Integrated Territorial Programmes.
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By this point in time, it had crystallised that the funds which the cities could directly
access would come from the territorial programmes solely. Therefore, the focus and the
key strands of the ITPs were now given; the broad-ranging strategic plans, which had
been born out of the concept of multifunded investment packages, had to be narrowed
down accordingly. Thematic priorities in the territorial operational programmes were
translated into the ITPs, carving out the boundaries of developments the cities could devise
contentwise. Moneywise, a tentative budget line was assigned to the thematic intervention
areas for each city. ITPs for cities in the less developed regions were based on the following
thematic priorities, as illustrated in Table 1:

Table 1 « Thematic priorities of territorial development
(Source: compiled by the authors)

ESI .. Project selection
TP fund OP priority method
1. Bettering the territorial economic Territorial selection
8 ERDF . . . .
environment to promote job creation mechanism
2. Business-friendly, population retaining Territorial selection
6 ERDF .
settlement development mechanism
3. Supporting the shift towards a low-carbon | Territorial selection
4 ERDF . .
economy in urban areas mechanism
4. Improvement of public services and Territorial selection
9 ERDF . . . .
intra-community collaboration mechanism
5. Human resource development at county and o .
. . Territorial selection
8,9 ESF local levels, promotion of employability and :
. . . mechanism
intra-community collaboration
4; 6; ERDEF/ 6. Sustainable development in the cities with | Territorial selection
8;9 ESF county rights mechanism
ERDF/ .
ESE 7. Community-led Local Development (CLLD) CLLD

Due to tight budget lines, cities in the more developed region of Central Hungary faced
a more limited list of investment opportunities, essentially extending to sustainable urban
mobility, improvement of childcare services to promote return to the labour market and
urban rehabilitation in marginalised community areas.

An ITI generally includes a higher number of thematic priorities, which is not surprising
considering that the ITI mechanism is able to combine investment from different priority
axes, programmes and funds. In the Hungarian case, one priority was dedicated to CLLD
used in the urban context. Nevertheless, in terms of implementation it is separated from the
SUD, for the other thematic priorities a specific, so called territorial selection mechanism
has been established and employed under the ITPs (see details later).
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Figure 2 « Average, minimum and maximum number of IPs per Member State (SUD)
(Source: MATKO s. a.)

The total allocation of 1.5 billion HUF of the Territorial and Settlement Development Ope-
rational Programme and the Competitive Central Hungary Operational Programme was
distributed among 23 cities with county rights and 19 counties and the capital (See Table 2).

Table 2 « Operational Programmes with the relevant ITPs.
(Source: compiled by the authors)

Operational Programme

GeograPhical Territorial and Settlement Competitive Central Hungary
unit Development Operational Operational Programme
Programme (TOP) (VEKOP)

Bacs-Kiskun county
Baranya county
Békés county
Borsod-Abatj-Zemplén county
Csongrad county
Fejér county
Counties Gydr-Moson-Sopron county
Hajdu-Bihar county
Heves county
Jasz-Nagykun-Szolnok county
Komarom-Esztergom county
Nograd county
Somogy county

Pest county
Budapest
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Operational Programme

Geographical

it Territorial and Settlement Competitive Central Hungary
uni

Development Operational Operational Programme
Programme (TOP) (VEKOP)

Szabolcs-Szatmar-Bereg county
Tolna county
Counties Vas county
Veszprém county
Zala county

Békéscsaba MJV?
Debrecen MJV
Dunaujvaros MJV
Eger MJV
Gyoér MJV
Hédmez6vasarhely MJV
Kaposvar MJV
Kecskemét MJV
Miskolc MJV
Nagykanizsa MJV

Cities with Nyiregyhédza MJV Erd MJV
county rights Pécs MJV
Salgotarjan MJV
Sopron MJV
Szeged MJV
Székesfehérvar MJV
Szekszard MJV
Szolnok MJV
Szombathely MJV
Tatabanya MJV
Veszprém MJV
Zalaegerszeg MJV

Pest county
Budapest

Allocations were set forth in the form of government resolutions.”® The acts recorded
the size of funding and related performance targets, divided among thematic priorities.
The formula which the government applied to determine the funding levels for each city
with county rights as well as for the counties themselves took account of demographics
(number of inhabitants) and development statistics. Global, ITP level budgets were broken
down into pre-defined allotments for the individual thematic priority areas.

The greatest dilemma the cities came across was the matching of particular local needs
with the pre-set and unified programme frame. First of all, cities all felt the absence of key

¥ The Hungarian abbreviation stands for a city with county rights.

2 Government Decrees 1298/2014. (V. 5.) and 1702/2014. (XII. 3.)
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public infrastructure® and private sector’® development measures from their programmes.
Regarding the financial assistance falling into their competency, the mechanistic division
of funds and indicators called for prompt reaction. In substantiated cases the managing
authority agreed to budgetary modifications, principally to the moving of funds between
thematic priorities, swapping between cities, small-scale amendments in any case. The level
of flexibility which the managing authority could guarantee was eventually tied by the
financial breakdown fixed in the operational programme. Similarly, the requirement to
satisfy the milestones and indicators laid down in the operational programmes increased
rigidity. The problems of automatic proportionating of unrealistic and/or irrelevant
performance targets and corresponding budgets prompted the amendment of the
operational programme at a later stage.”

The planning process, interrelations between local strategy formulation and the
programming exercise are shown below by Figure 3.

(1) situational analysis

(1)-(3): mandatory planning
documents governed by law

(4) planning document related
to the operational programme

(2) integrated settlement
development concept

sectoral
(3) integrated operational

v
development strategy L ‘ programmes /

(4) integrated territorial

development programmes
P (ITFP)) 9 county level

integrated
programmes

Territoral Operational
Programmes

Figure 3 « The planning process (Source: compiled by the authors)

#  BERES et al. 2019.

% Nvyixos et al. 2020.

' The last modification to the operational programme, prior to the deadline of 31 December 2018 to satisfy the
pre-determined milestones, was approved in October 2018 by the European Commission.
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The existence of multiple approval stages both at MA level in the case of multi-funds
and at local level when it involved a wide range of local actors complicated the process.
The territorial selection mechanism brought about the conferral of certain programme
management tasks to the cities, governed by an agreement they entered into with the
managing authority. Cities have been in charge of ongoing monitoring of and reporting on
the execution of their programmes. They are also involved in the preparation of calls for
proposals and project selection, act as contact points for the OP management entities and
other national authorities.

Projects constitute the main instrument for realising strategic objectives set forth in the
ITPs. The national implementing regulations instituted a new type of selection mechanism
for ITP financed projects. The latter falls into two categories: the cities chose to implement
the majority of projects themselves and a smaller proportion of operations was to be
managed by local actors, mainly public bodies, socio-economic partners. For projects
directly run by the municipalities, the managing authority launched restricted calls for
proposals, whereas for the other projects standard, competitive open calls for proposals
have been published. Consultation on the funding conditions, namely, draft calls for
proposal form a core element of the cooperation between the managing authority and the
cities. The employment of the territorial selection mechanism implies that cities are in
charge of defining the territorial selection criteria against which all incoming applications
are judged, while the managing authority draws up the general, strategic objectives related
appraisal considerations. Applications submitted by the municipalities are subject to
appraisal by the managing authority. If approved, a separate grant agreement is concluded;
the municipality becomes a beneficiary under the operational programme and subject to
all obligations accordingly.

The selection of “external” projects follows a different trajectory. A designated
representative of the municipality sits in the selection board. As it is a two-person board,
the city enjoys a co-decision authority; the municipality may maintain its right to reject
a proposal, its participation in the selection process comes along with a veto right.
Municipalities have to place a strong emphasis on securing the satisfaction of the territorial
selection criteria. These show great similarities among the ITPs and essentially cover the
contribution of the project to the ITP objectives (e.g. employment, territorial cohesion),
financial management capacity of the project promoter as well as local development effects.
Other qualitative aspects of the project plan extend to the scrutiny of the intervention
logic, budgeting and long-term sustainability.

Irrespective of the nature of the project promoter, the final decision for all project
applications and the corresponding award of grant assistance is taken by the managing
authority.
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2.3. Partnership, multilevel governance structures

The introduction of the ITP, hand in hand with the installation of the territorial selection
mechanism, greatly influenced and led to important changes in the legal-institutional
system as well as the management regime Hungary has employed for the use of Cohesion
Policy funds. The preparation of the integrated territorial programmes called for the
mobilisation and engagement of a vast array of partner organisations, although at different
levels and at different stages.

The government decree on the integrated territorial planning process® articulates
partnership as a fundamental principle planners have to adhere to through the entire
course of planning. The legislation also defines the list of authorities which have to be
approached,® as at least their official position on the strategy/plan has to be obtained.
Requests sent out to these authorities were not necessarily confined to purely seeking
consent to the plans, their officials were often invited to take part in various planning
platforms (e.g. working groups).

Municipalities also had to think about how to coordinate with line ministries in charge
of the sectoral operational programmes. This was essential as the original strategies of
the cities had certainly a broad spectrum. With the launch of the ITPs, endowed with
a markedly narrower scope, many investment needs which the cities felt to be vital to their
ultimate goals remained outside their programme boundaries. Consequently, cities made
frequent attempts to ensure financial support for these projects, generally to no avail. After
having firmly discarded the idea of piloting ITIs in an earlier phase, the pro-active attitude
cities had shown in order to advance harmonisation of sectoral and place-based needs met
lack of interest and/or resistance on the other side.

In the early stages of the strategy formulation process cities mainly worked with the
regional policy department of the Ministry of Finance.** As the finalisation of the new
operational programmes progressed, the guiding role of the policy planners was taken
over by the managing authority. Negotiations of the territorial operational programmes
impacted the scope of the ITPs as well as the conditions attached to their funding.
Following the formal adoption of the ITPs by the Hungarian Government in 2015, cities
continued to work closely with the managing authority. The intention to satisfy the
ambitious absorption profile, the need to achieve pre-defined milestone and indicator
values and to ensure the regularity and legality of the funds at the same time all converged
in more intense cooperation between the managing authority and the cities. To resolve the
great difference in the negotiating power of individual municipalities and the managing

32 Government Decree 314/2012. (XI. 8.) on the settlement development concept, the integrated territorial deve-

lopment strategy, other urban planning and design instruments.
»  E.g. Chief Architect of Hungary, National Transport Authority, National Environmental Institute, County
Directorate of Disaster Management.

3 Previously Ministry for National Economy.
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authority, the Association of Cities with County Rights became an active partner for the
managing authority and represented matters of common concern to the urban authorities.

With the dismantling of the regional development agencies at the end of the programming
period 2007-13, the Hungarian State Treasury, backed up by a network of county based
offices, was designated as intermediate body. Whereas cities had already accumulated
experience with managing projects funded by the operational programme, and through
their involvement in the planning exercise they gained insight into the new Cohesion Policy
regulations, the State Treasury was new to the job. Despite the apparent need that Treasury
staff capabilities are yet to be reinforced to become actual Cohesion Policy specialists, their
genuine helpfulness, personal contacts and even the relative closeness of offices helped the
immediate launch and continued development of day-to-day cooperation.

The formulation of the integrated development programmes of the cities with county
rights and the counties themselves happened in parallel. This implied an on-going dialogue
between the two parties, institutionalised through various platforms and working groups.
Local governments in the urban agglomerations were also invited to the table. The
principal challenge rested with the drawing up of the programme boundaries. Accordingly,
discussions concentrated on how funding opportunities could be optimised, overlaps
avoided, synergies unlocked, where the intervention package of one programme ended
and the other started. Many efforts went into investigating opportunities for harmonised
programme delivery, concerted actions and jointly undertaken interventions, ensuring the
maintenance of collaboration throughout the entire programme cycle.

On the one hand, the domestic legislation on territorial planning as well as the national
delivery rules for Cohesion Policy dictated the conversion of the partnership principle into
practice. Nevertheless, neither of these regulations governed partnership obligations for the
ITPs. As a matter of fact, cities enjoyed great freedom in deciding whether they involve the
partner organisations in the ITP planning process. The majority of the cities chose to treat
the ITPs as a document of pure technical nature, which served the operationalisation of the
integrated territorial concepts, which partners had already contributed to. Consequently
these municipalities considered any further involvement of their partners unnecessary.
Even if cities took the effort to reach out to their local partners, lacking clear regulatory
obligations, they could create specific implementing rules and define the role which partner
organisations could play as well as the modality for their engagement.

Cities presented various approaches to tailor their partnership exercise to the local
circumstances and to reach their specific target audiences. However, their practice shows
certain common elements, too. Before municipalities began the actual work on their plans,
they held a kickoff conference to share information and set expectations across the entire
local community. These highly publicised events captured media attention, which was
and remained important for profiling the planning process and mobilising the partners.
The Internet was employed as the main channel to frequently release information and
requests for contributions. Internet platforms were also used to provide access to the
preliminary planning documents, and comments on the proposed priorities and course
of actions could be sent to the municipality’s planners electronically. The involvement of
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the wider public was a definite priority and was sought for via different events starting
from vision setting forums to bringing local residents together to reflect on potential
developments in their neighborhood. Some municipalities devised special instruments to
communicate with young citizens who doubtless took a liking to the competitions and
knowledge tests which had been organised. Closing conferences enabled the introduction
and marketing of the ITPs to a wider range of officials, local/urban development specialists,
partners and citizens.

2.4. Results of the use of ITPs

It is important to investigate how successful the new mechanism has proven in driving the
counties and cities towards their strategic goals meanwhile fulfilling the expectations of the
decision-makers. The objectives, which triggered the introduction of a new planning and
implementing regime for cities with county rights, have been twofold. Matching national
goals with local priorities ensures on the one hand the adequate addressing of place-based
challenges, while on the other, it advances the satisfaction of the more complex objectives
set forth in the national strategies.

However, it must be strongly emphasised that the set-up of the integrated territorial
programmes largely limited the opportunity for cities to address and incorporate all
demands and ideas that partners had communicated via the various forms of partnership
instruments. The scope, funding level and structure of the ITPs have been directly impacted
by the negotiations of the operational programmes, including the Commission’s view on
the demarcation line between sectoral and territorial operational programmes. This was
compounded by the traditional and insurmountable attitude of line ministries to keep all
sector related policy interventions within the confines of their operational programmes
and avoid the “transfer” of sectoral funding into territorial investment packages. Devising
the use of Cohesion Policy funds in the cities formed part of a longer planning process,
during which their actual choices for public policy interventions have shrunk largely.

It would be hard to exaggerate how significant the shift towards a stable financial
framework has been. This has allowed cities to concentrate on their priorities rather
than trying to put together proposals for any calls, as their approach was before. With
the funding having become predictable, budget planning practices within municipalities
improved as well.

The execution of the programmes, the monitoring and assessment of performance
received limited attention or regulatory articulation. Accordingly, uncertainties repeatedly
created difficulties in terms of the interpretation of roles, responsibilities, implementing
proceedings, resource allocation as well as communication® among the various actors.
Besides the implementation problems these uncertainties give rise to audit risks.

Az integralt teriileti programok értékelése, 2018.

PRO PUBLICO BONO - MAGYAR KOZIGAZGATAS « 2020/1.

szemle o

139



szemle o

The responsibility of elaborating the ITP and the launch and accomplishment of
a diversity of linking projects enforced the upgrading of management and financial
implementation systems within the municipalities. Moreover, investments in institutional
capacity building had to be made. Not only the need for increased quantity of staff had to
be sorted out, but the complexity of programme and project level tasks implied a set of
skills which is difficult to create and maintain. The unprecedented challenges which the
launch and running of the I'TPs have posed for the cities spurred the revisiting of internal
and external cooperation and coordination arrangements, too.

The national regulations reinforce the involvement of partners in the OP programming
and implementation cycles. Nonetheless these rules only partially covered the multi-
phased planning process, leaving a great room for maneuver for cities with regard to the
interpretation and implementation of the partnership principle in the phase of the ITP
formulation. Besides, by the time the European Codex was adopted, the partnership
mechanisms for the ITPs had been solidified and principally allowed for fine-tuning.

Nevertheless, this rather complex and novel planning course also triggered a learning
process which either intentionally or driven by the mechanisms themselves affected all
stakeholders. Many factors, traditions, networks, experience, local politics affected the
engagement of partners in the cities. Both municipalities and their local partners have
struggled with capacity constraints, building up adequate resources and systems for
multilevel government; partnership requires long-term vision, investment and continued
attention.

3. CONCLUSIONS

The implementation challenges associated with ITI and ISUD, especially at lower levels
of public administration and/or where participation in implementing these types of
instrument is relatively new, have been highlighted in academic publications and policy
reports.*® Still, with the publication of the proposals for the post-2020 reform of Cohesion
Policy, it is clear that integrated territorial development could be an important development
tool, as one of the five objectives for ERDF and the Cohesion Fund is “a Europe closer to the
citizens: sustainable and integrated development through local initiatives to foster growth
and socio-economic local development of urban, rural and coastal areas.”

In Hungary the new tool of integrated territorial programmes have indeed addressed
systemic inefficiencies recognised in the programming period 2007-13. The adoption of an
integrated approach, the founding of a predictable financial framework via the earmarking
of funds for each of Hungary’s cities with county rights, the conferral of operational
functions (partaking in project selection) to the urban authorities are common traits with
the Integrated Territorial Investments.

¢ European Parliament 2016a; Tosics 2017.
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There are many ingredients that influence the efficacy of delivering the ITP strategies.
Regarding the municipalities, the high importance of the interventions and - beyond direct
task execution - high commitment to coordination, technical support and communication
have played a crucial role. Close supervision and change management have helped keeping
implementation on track and/or adjusting plans to developments in the quickly changing
environment. In comparison with the actual needs and the complexity of the problems,
available resources still might be considered scarce. For that reason, putting a stronger
emphasis on working together with the counties and other municipalities, as well as
the local partners, is vital as such collaboration improves project quality, advances the
sharing of knowledge and skills and fosters the build-up and maintenance of a cohesive
professional network. Encouraging local communities to take an active part in the design
and realisation of the programmes has contributed to the relevance and credibility of the
interventions.

The planning and conversion into practice of these programmes have occurred in a multi-
level governance structure and in accordance with upgraded partnership obligations.
With the decentralised planning and implementation, the objectives can be better defined
and the development measures may be enjoying the trust and support of local, regional
levels. The integrated interventions have to be tailored to the characteristics of the affected
areas, for Cohesion Policy has shown a significantly lower level of effectiveness where the
individual spatial situations and problems have not been or cannot be taken into account.

Despite the establishment of a dedicated financial framework for counties and cities
with county rights, the decentralisation of the programming and implementation of
ITPs has not been realised. Our research pointed out a range of important planning and
delivery elements that should be adequately tackled so that the efficiency and effectiveness
of genuinely integrated territorial strategies could be enhanced in the forthcoming
programming period of 2021-27.
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A considerable part of public debt originates from the budgetary practices of local governments:
this amounted to nearly 850 billion euros, which was 6.7% of the EU-28’s general government gross
debt in 2018. This paper briefly presents the magnitude and relevance of local government debt
at a national level, then it outlines the effective debt management strategies taking a multi-level
governance approach. Four debt management categories can be classified: changing the conditions,
repayment strategies, additional resources and, finally, state intervention. Unfortunately, there are
no good/best practices for the first two methods. For additional resources, in some Mediterranean
and Scandinavian countries, state or local government-owned specialised financial institutions
were established, while in other European countries, the state pays the bailout or consolidation
by overtaking the unsustainable local debts. In most cases, only the direct and/or indirect state
intervention methods were proven to be successful solutions.

KEYWORDS:
local government, public debt, debt management

Az dllamadéssig egy meghatdrozo része az onkormdnyzatok koltségvetési gyakorlatdbol szdr-
mazik, a kozel 850 millidrd euré az EU-28 orszdg dllamadéssigdnak 6,7%-a volt 2018-ban.
A tanulmdny réviden bemutatja az Onkormdnyzati addssag nagysdgat és relevancidjat nemzeti
szinten, majd kozponti gondolata a hatékony adossdgkezelési stratégidk elemzése a helyi és koz-
ponti kormdnyzati szinteken. Négy addssdgkezelési kategoridt lehet elkiiloniteni: a feltételek meg-
viltoztatdsa, a visszafizetési stratégidk, a kiegészité forrdsok és végiil az dllami beavatkozds.
Sajnos az elsé két modszernél nincs jo vagy legjobb gyakorlat. Tovdbbi forrdsok elérése érdekében
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néhdny mediterrdn és skandindv orszdagban dllami vagy énkormdnyzati tulajdonti szakositott
pénziigyi intézményeket hoztak létre. Mds eurdpai orszdgokban az dllam vdllalta a kimentést
vagy konszoliddciot a fenntarthatatlan helyi adéssagok felszamoldsdval. A legtobb esetben csak
a kozvetlen és/vagy kozvetett dllami beavatkozdsi médszerek bizonyultak sikeres megolddsoknak.

KuLCssSzZAVAK:
onkormanyzat, allamadossag, addssagkezelés
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1. INTRODUCTION

Public debt is still a quotidian topic in economics, most countries worldwide face its
management challenges. A distinct part of these burdens originates from the budgetary
practices of local governments. According to the European practice, the local government
subsystem is part of the general government budget, but it is separated from the central
budget; it is linked to the central budget by supports. In some European countries,
unsustainable local government debt has emerged as a problem during and after the recent
financial crises, as a consequence of the central transfer reductions (Greece, Ireland, Italy,
Portugal, Spain, Romania, United Kingdom).!

The Maastricht Treaty contains certain provisions on public finances, specifically, Article
126 and 140 of the Treaty on the Functioning of the European Union prescribes that general
government debt shall not exceed 60% of the gross domestic product. This extenuates the
economic importance of effective budgetary management of local governments, since their
debt also needs to be calculated into the national public debt, according to the unified
methodology.?

As a generally accepted golden principle - in accordance with the financial autonomy -,
the consequences of the loss-making management of the local government are borne by the
local government, and the central budget is not responsible for its obligations. Therefore,
only the local government is liable for sustainable local finances and debt management.
For EU member states this problem has pivotal importance both from a legislative and an
economic point of view.

The European Charter of Local Self-Government guarantees the financial self-
determination of the budget for municipalities, but this autonomy needs to be exercised
within clear policies, with prudential macroeconomic limits to borrowing and processes
of public scrutiny.’ Sustainable and reasonable local public finances are important because
the burden of the debt service bears not just economic, but a significant political impact
within the municipality: the local citizens are not just taxpayers but also voters. Usually the
constitutions and/or other fiscal rules regulate these principles.

For the above mentioned reasons, this paper examines numerous effective debt
management strategies, taking a multi-governance approach, and showing how
responsibilities can be shared between central and local institutions.

Because of the cross-disciplinary nature of the topic, the analysis and evaluation (law
and finances), the research is based on a comparative legal and economic methodology.*

DAVEY 2011, 43. For non-EU members see NaLas 2011 (Albania, Bulgaria, Croatia, Kosovo, Macedonia, Mol-
dova, Montenegro, Republika Srpska — BiH, Romania, Serbia and Turkey).

> Eurostat 2016; International Monetary Fund 2013.

Nvyikos 2013; FINZGAR-BREZOVNIK 2019.

*  SCHNYDER 2016, 45.
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Thelegal method isbased on the classical interpretation (grammatical or textual, historical,
logical, systematic) of the relevant supranational and for some practical cases the national
law sources, which are completed by the teleological and constitution conformity.> For
comparison, the EU regulations (e.g. stability pact or debt brake rules) are an important
initiation. Besides the legal methodology, the study employs economic ones, especially
the quantitative approach. The paper contains some comparative statistics (OECD and
Eurostat) to evaluate certain results based on figures because it is important to match the
provisions with economic performance. The debt management of local governments can
be analysed by positive and normative law and finance (or law and economics), in the case
of the latter the outcome of collective choices is considered “fair”, “just”, or “eflicient”.
For local governments, local self-governments and municipalities the European Union
classification assigns them to the lower levels of Local Administrative Units (LAU level 2).

2. LOCAL GOVERNMENT DEBTS

The following basics deal briefly with the definition, the subjects and the structure of
local debts. Debt means usually something, especially money, that is owed to someone
else, or the state of owing something that can be expressed in monetary value. The
meaning of money should be interpreted broadly, because local governments prefer in
practice loans, bonds, account receivables, notes, and mortgages, which are all typical
components of debt.

By subjects, the debt is owed by one party, the borrower or debtor, to a second party,
the lender or creditor. The debtors are local governments, local self-governments,
municipalities with fiscal autonomy. In the EU classification, it means the lower levels of
Local Administrative Units (LAU level 2), which consists of municipalities or equivalent
units. Concerning our topic, the owners of the debts, the creditors need to be divided
into two main categories according to the type of debt. In the case of local government
bonds, they can be anyone: natural persons (citizens), private and public, domestic
or foreign, international legal persons. Credits and loans can be provided usually by
banks, since this is considered as a business activity. In some Mediterranean and Nordic
countries, specialised financial institutions, special-purpose vehicles or so-called local
government financing vehicles were established by the state or the municipalities for
local government financing.

> STELMACH 2006, 148.
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Figure 1 o The amount of local government debts (million euro)
(Source: Compiled by the author based on Local government debt, 2018)

The total local debt is worth 847.4 billion euros, the four-fifth of which (81.5%) belongs to
six countries: France (201.8 billion euros, 23%), Germany (147.2 billion euros, 17%), Italy
(128.2 billion euros, 15%), the United Kingdom (107.3 billion euros, 12%), the Netherlands
(56.1 billion euros, 7.8%) and Sweden (50.4 billion euros, 6.7%). In some countries, the local
government debt represents a high proportion of the general government debt: in Estonia
it is 36%, in Sweden 26% or in Denmark 18.8% of the public debt, while in Finland and
France it is close to 9% of the GDP.

According to the characteristic of the local debt, the conditions relate to the amount
and timing of repayments of principal and interest. In the case of loans, the lender usually
sets up strict provisions, which have a restrictive impact on the local budget. Furthermore,
the suitable coverage is also important, which is over and beyond the non marketable or
limitedly marketable assets defined by the national legislation. However, it is easier for
the local government to borrow a high amount in a short time. The bonds are the other
typical debt obligation, for which the conditions are defined unilaterally by the issuing
municipality, but it is a slower process to accumulate the necessary amount. Usually,
debt or bond financing will not be used to finance current operating expenditures, the
purposes of these amounts are local developments, capital investments, constructions, own
contribution to other credits or grants. On the other hand, municipalities use short-term
debt to make up for uneven cash flows; in some Eastern European countries (for example,
in Hungary) local governments borrow(ed) money for short term (1-2 months) to bridge
the everyday liquidity difficulties, because of the delay of the supports from the central

budget.

©  VERTESY 2019, 618; Local government debt, 2018; Structure of government debt, 2020.
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Figure 2 « Structure of local government debts
(Source: Compiled by the author based on OECD 2017.)

In the examined European countries, an overwhelming proportion of the local government
debt is denominated in loans, the average is 64.8%. Another significant rate belongs to the
accounts payable: 29.5%, and only 11.8% is in bonds. According to these, it is simpler and
easier for municipalities to borrow money from financial intermediaries, especially from
the banking sector.” Since there is a lower or no confidence in local bonds and securities,®
collecting money directly from the market is more difficult. Sometimes it can be observed
that after the local government cannot borrow more money from the banking system, it
switches to bonds.? For example, in Hungary, the municipalities owed 1.55 billion euros in
loans and only 0.07 billion in bonds,' and by 2010 the debt in bonds (2.12 billion euros) was
nearly the same amount as credits and bills of exchange (1.96 billion euros)." In Estonia the
same situation can be found: the share of loans for municipal outstanding debt accounted

7 VERTESY 2019, 619.

8  DzIGBEDE 2016, 23-24.

9 ABADA-CHULIAB-GOMEZ 2010, 2851-2860.

© LENTNER-HEGEDUs 2019, 22; AczEL-Homorya 2011.

"' LENTNER et al. 2019; the local governments’ credit and bonds on the basis of Hungarian local government
reports 2005-2013.
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for 56%, that of bonds, 22%, the remaining part is made up of other accounts payable.'?
A similar trend can be found in China.”

It is worth mentioning that not just the indebtedness is the real problem' but rather
the financing of it. If the local government faces with a relatively high debt, but it has
a balanced budget and enough revenues, resources to pay oft the loans and bonds, then
the debt, it is just a temporary burden. Under the most favourable circumstances, the debt

— is proportional in size and rate of growth in its tax base;

— does not extend past the useful life of the facilities that it finances;

— is not used to balance the operating budget;

— does not require repayment schedules that put excessive burdens on operating
expenditures; and

— is not so high as to jeopardize the credit rating."”

3. DEBT MANAGEMENT STRATEGIES

The primary purpose of the debt management is redemption, which has many different
ways, and it is difficult to generate a best practice suitable for all local governments.!
Another objective of it is to minimise the cost of borrowings in the medium or the long run,
consistently with a prudent degree of risk. The question is rather complex because several
methods and processes can be distinguished which can be applied parallelly, depending on
the amount and the structure of the debt and the decision of the local government."” The
actions must be taken to correct any fundamental imbalance between responsibilities and
resources. This also applies to the often murky financial relationship between municipal
budgets and those of their utility companies and public service provider institutions (e.g.
local public education, healthcare).

Within the Better Government Programme, the Ernst & Young defined some standards
for the debt management of local government which can be considered as a best practice
and worth to be followed by the central and local governments.

OECD 2017, Subnational government country profiles for Estonia.
13 For details, see ADB 2013.
BETHLENDI-LENTNER 2019.
15 SPEARMAN 2007, 362.
16 DeNisoN-Guo 2015, 121.
7" BATLEY-GIBSON 1993, 1.
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Table 1 « Major areas and standards in debt management of local governments
(Source: Compiled by the author based on BITNER-CICHOCKI 2008, 49.)

Major areas

Management standards

Long-term financial 1.

and investment

planning 2.

Institutional and
organisational
management
methods

for improving
management

effectiveness 11.

12.

O 0N UT W

Possession of a long-term financial plan (LFP) and long-term
investment plan (LIP) covering more than 7 years

Possession of LFP/LIP approved by the council

(constitutive body)

. Possession of several versions of LFP/LIP
. Forecast of existing and future debt covering more than 7 years

Permanent presence on the capital market
Development of debt management policy (strategy)
Designation of the unit (person) for debt management

. Possession of a rating
. Investor relations programme

Technical tools 10.

Cooperation with an issuing house (lender) a) Bonds:
negotiated terms or underwriting b) Credit: assessment of
bids - effective cost or other criteria

Broadening of local governments presence on the market

a) Bonds: public or non-public issue b) Credit: denominated in
local or foreign currency

Management of financial risks inherent in raising outside
funds

Generally four debt management categories can be classified for the redemption: changing
the conditions (lower interest cost — debt conversion, advance refunding debt consolidation,
compromise), repayment strategies (terminal annuity, snowball or stacking method, debt

management agency), additional resources (surplus, sinking fund, specialised financial

institutions), and finally, state intervention (bailout — consolidation, limitations, financial
guardian - insolvency administrator).
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Figure 3 « Debt Management Strategies of Local Governments
(Source: Compiled by the author)

3.1. Changing the conditions

Firstofall, it is important to emphasise that a change in the debt conditions (e.g. conversion,
refunding, consolidation) does not mean repayment or redemption.

In the case of debts, the interest rate is a crucial point. In the beginning, it is worth
reducing the interest cost even on loans and bonds, therefore the cost of the debt service
will be lower for the local government, and ultimately for taxpayers, particularly for local
citizens. Since local government loans and bonds are market priced, even the municipality
can seize the opportunity when the market interest rates fall. This case is suitable for debt
conversion, while the conditions of the higher interest rate can be converted into conditions
with a new, lower interest rate. This method bears public benefit, because it reduces the
burden of the debt service and the taxpayers, therefore this amount can be used for public
expenditures. Moreover, tax cuts can be applied, which results in a reduction in the degree
of inequality in the local distribution of income. Dalton calls attention to the fact that debt
conversion does not really relax the debt burden, because a reduction in interest rate reduces
the ability of bondholders to pay taxes, which may cause a reduction in public revenue,
thereby reducing the capacity of the local government to redeem loans.”® Nevertheless,
this holds true only if the bondholders are local taxpayers or national citizens, if they are
foreigners, they may not be subject to the local taxes.

8 DaLTON 1971 and 2013, 282-284.
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The advance refunding means that the local government exchange the loans or securities
for a new loan or a loan secured with a longer maturity, usually for raising new funds
in order to pay off the matured loans. The change of the maturity structure of the debt
is generally a device for local economic stabilisation. This prolongs the average maturity
structure of the existing local government debt, which tends to raise the interest rate.
In the case of securities, they can become more attractive for the holders due to a higher
yield. Since long-term local government bonds are not a good substitute for money, they
increase the liquidity preference. Even in the banking system, the repayment is usually
established through better conditions for the short term. There is a strong correlation
between maturity and the debt burden because for the long term the local government
should impose a higher tax burden on the taxpayers, or rearrange the expenditures in the
local budget. Under this method, the financial burden of the local government debt is not
relinquished but accumulated, owing to the postponement of debt redemption.

The debt consolidation method means that the local government takes out a new loan
to pay off other debts. Consequently, this allows grouping all or the relevant part of the
debt under one plan that has a single interest rate. Sometimes it could be easier to handle
one relatively large monthly payment than to pay off multiple accounts. It can reduce
management costs.

Finally, if bankruptcy has occurred, the negotiation of a compromise or a composition
can be a solution, where the conditions, the maturity can be redefined. In this situation the
goal of the proceeding is to grant a stay of payment for the debtor with a view to seeking
an arrangement with creditors, or attempts to enter into a composition arrangement with
creditors. The composition means the debtor’s agreement with the creditors laying down
the conditions for debt settlement, in particular on any allowances and payment facilities
relating to the debt, the remission or assumption of certain claims, the approval of the
debtor’s program for restructuring and cutting losses, or any action deemed necessary to
restore or preserve the debtor’s solvency, including the duration of and the procedures for
monitoring the implementation of the composition arrangement.”

3.2. Repayment strategies

A temporal, maturity strategy is that — in accordance with the fiscal year - the local
government follows the practice of paying off the debt on the basis of a terminal annuity
by equal annual installments. The burden of debt diminishes annually, and by the time
of maturity it is fully paid off. This method facilitates the debt service for the planners
and policy-makers, and is favourable even for the lenders. An important advantage of
this is that it is not required to repay the entire principal on the maturity date defined in

¥ See Act XLIX of 1991.
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the borrowing agreement, which could easily upset the balance, since the debt has been
amortised during the period.

There are two main repayment methods concerning how the redemption can take shape
during the debt management by different ranking based upon the amount or the rates.
In the case of snowball method, the focus is on the loan with the lowest balance (amount),
regardless of the interest rate. This is a very common approach to managing multiple debts,
and can be attractive not just for the municipality, but politically for the voters, too, because
the leaders can communicate the success. According to surveys, people naturally follow
this process.?® The second one is the stacking method, which lists the debts in order from
highest to lowest interest rate. It involves making minimum payments on all debts except
the one with the highest rate of interest and putting all extra money to that highest rate
debt. Once it is paid off, the municipality then shifts the focus to the next highest rate loan.

If the local government cannot handle its indebtedness, a debt management agency can
provide such services, in which financial, legal, and administrative experts establish the
strategy. In this, the role of local government angels (similar to business angels) could be
important, who can prepare guidelines based upon a cluster analysis.

3.3. Additional resources

The most evident and simplest method of debt redemption for the local government is
to impose additional taxes on local citizens and firms in order to pay off the old loan’s
principal and interests, or the bonds’ yield. The new taxes can be introduced, or the tax
rates can be raised to a higher level, only within the legal framework (especially the acts
on local taxes). This measure is as much simple, at least as much criticised. Although the
fiscal balance can be re-established, it may create dissatisfaction among the local taxpayers.
The inequality in the distribution of income means that during the redistribution the
bondholders and lenders are preferred to the taxpayers. By the taxation of new subjects
(buildings, arable land) or activities (tourism, business activity) the competitiveness
of the local government can decrease. Nevertheless, even Keynes, Hayek and Dalton
recommended taxes on private property and wealth with progressive rates as a method
of public debt redemption, with the explanation that this is the least real burden on the
society, and reduces the degree of inequality in the distribution.” Anyway, this is a burden
for both the current local community and, in the long term, the future generation. Later
it will transform into political deficit during the local elections,? as the taxpayers express
their opinions and judgement as voters.

In rare and exceptional situations with favourable conditions, local governments are
able to generate a surplus in the local budget, when this higher amount can be utilised as

2 AMARetal. 2011.
2l KEeYNES 1940.; HAYEK 1940.; DaLTON 1923,
2 BASTIDA-BEYAERT-BENITO 2012.
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a prepayment in the case of loans, paying back another old debt, or buying back from the
market (the creditors) their own bonds and securities. On the one hand, public expenditure
can be reduced to create a budget with a surplus, which means less money for the local
public services. The surplus can also be gained by additional taxes, which method was
explained above. Finally, the local economy can perform better, or new transfers can be
assigned by the central government, which usually rarely happens.

Otherwise, a local government may establish a separate fund known as the sinking fund
for the purpose of debt management. Under this system, the municipality deposits a certain
(fixed) percentage of its annual income into this in every year over an extended period
of time (usually 10-15 years). By the time the debt matures, sufficient money gradually
accumulates in this system for the redemption, and the burden of debt is spread evenly
during the period. It works like a prudently created depreciation fund. Furthermore, the
amount and the balance of the fund increases the creditworthiness of the municipality,
inspires confidence among the lenders, or — as other benefits — it can be applied as a collateral
for debt obligations of local government-owned companies, local firms, or socially
underprivileged local citizens (e.g. large families). Another way to operate a sinking fund
is to repurchase a fraction of the outstanding bonds (at a special call price - callable bonds)
in the open market each year. In mainstream scholarship, Due and Musgrave support the
sinking funds as the most systematic and best method of debt repayment or redemption.*
In a controversial method, the local government borrows a new loan and credit, and
then proceeds it to the sinking fund. Even though Dalton opined that they need to be
accumulated only out of the current revenue, not out of new loans.**

According to the OECD subnational government country profiles (2017), in some
countries, state or local government-owned specialised financial institutions (SFI) were
established for additional resources. They are similar to the sinking fund, but their
activities are like banking transactions.

Table 2 « EU member states with and without LG specialised financial institutions
(Source: Compiled by the author based on OECD 2017 and NALAS 2011.)

Countries with SFIs Countries without SFIs

Austria, Belgium, Bulgaria, Croatia, Czech
Republic, Cyprus, Denmark, Estonia, Germany,
Greece, Hungary, Ireland, Latvia, Lithuania,
Luxembourg, the Netherlands, Poland, Romania,
Slovakia, Slovenia

France, Italy, Portugal, Spain,
United Kingdom
Denmark, Finland, Sweden
+ Norway (not EU member)

In France the Agence France Locale (France Local Agency) is fully-owned by the French
local authorities themselves, and dedicated to their funding, distributing loans to their

23 MUKHERJEE 2003, 161.
24 DALTON 1971 and 2013, 278-279.
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members by raising funds on the capital markets (pooled financing).” In Italy, the cities
and provinces receive funding from a government agency called Cassa Depositi e Prestiti
(Depositand Consignment Office).?® A similarinstitution canbefoundin Portugal, where the
Fundo de Apoio Municipal (Municipal Resolution Fund) was created to provide assistance
to distressed municipalities.”” In Spain, the Fondo de Liquidez Autondémica (Regional
and Autonomous Liquidity Fund) was established in 2012.?® In the Nordic countries, the
four main municipal funding vehicles in some cases have a long history: KommuneKredit
(Denmark, 1898), KBN Kommunalbanken (Norway, 1926), Kommuninvesti Sverige AB
(Sweden, 1986), and Municipality Finance PLC (Finland, 1989).% Despite their creation at
different times, they share many similarities:*
— they are not-for-profit entities whose sole purpose is to provide sub-national
governments with competitive funding;
— they hold large market shares of sub-national government lending in their respective
countries: in Denmark, more than 90-95%; in Finland, around 50%; in Norway,
47%; and in Sweden, 40%;
— they are owned by the sub-central or the central government, and they benefit from
various forms of “last resort” support mechanisms;
— they provide funding exclusively via the international bond markets, rather than via
deposits;
— they have low-risk credit portfolios; their 100% exposure to individual sub-central
governments is mitigated by the strength of the Danish, Finnish, Norwegian and
Swedish local government sectors.

Another example is the Public Works Loans Board, which is a statutory body that acts
as a lending agent for sub-national governments in the UK, and the bulk of borrowing is
channelled through this board.* The Central and Eastern European countries usually handle
alower level of local government debt, therefore these institutions are not necessary for them.

3.4. State intervention

As it has already been mentioned, the central government/budget is not responsible
for the local government debts, obligations or other consequences of the loss-making
management. However, in some cases the central government bailout is the easiest way,

%5 SaoupI 2016.

% BASSANINT 2015.

27 TAVARES-SANTOS 2014.

2 TELLEZ-PEREZ 2016, 37.

2 EDHOLM-LUNDBERG-MALMBERG 2016.
HULBERT-VAMMALLE 2016, 9.
NALLATHIGA 2012.
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which is sometimes covered by the expression consolidation, as a euphemism.*? In Hungary;,
the central government implemented a comprehensive consolidation between 2011 and
2014 in four phases, during which all the debts of the local governments were overtaken by
the government in the course of the renewal of the local government system. Meanwhile,
a task-based financing system was introduced and many public tasks were transposed
from local level to the state administration, e.g. healthcare and public education, which
was widely criticised in many respects.” The re-division of tasks also narrowed the
central governmental resources for local governments from 4.19 billion euros in 2010
to 2.20 billion euros in 2015. Finally, 2082 local governments were consolidated and the
amount reached 4.56 billion euros.* This amount was 2.78% of the GDP and 5.54% of
the public debt in 2010. The Italian government set up a funding plan in 2013 to repay the
subnational governments’ accumulated liabilities (debt buyback); the municipalities are
financed through the Cassa Depositi e Prestiti.*

Table 3 « Types of limitations on local government debt
(Source: Compiled by the author based on OECD 2017 and NALAS 2011.)

Balanced local budget Authorisation
and/or a defined reduction goal of the borrowing
Austria, Estonia, Finland, Czech Republic, Belgium, Croatia, France,
Greece, Italy, the Netherlands, :
. Denmark, Germany, Luxembourg, Slovenia,
Poland, Portugal, Slovakia,
- Hungary, Ireland, UK - Northern Ireland,
Spain, Sweden, UK - England, . .
Latvia Romania
Scotland and Wales

Another method of state intervention is when the legislator — upon the initiative of the
central government - defines limitations for the indebtedness of the local governments.
These mean restrictions of the fiscal autonomy of local governments, and there is a possibility
of political abuse, if the central government has enough power to commit discrimination
among municipalities upon political grounds. But as an ultima ratio, they can prove to
be useful to gain the sustainability of the general government debt, and to meet with the
financial requirements of the Maastricht criteria. The limitations focus on a balanced local
budget as well-defined reduction goals,* or prescribe authorisation of the borrowing from
the central government, or both of them are applied simultaneously. The difterent types of
limitations are described in detail in the OECD subnational government country profiles
(2017). Eastern European local governments are financially strongly dependent on central
state transfers, therefore the deterioration of local government finances can be partially

32 DIETRICHSON-ELLEGARD 2015.

3 LENTNER 2019, 43.

3 STEINER 2016, 13-14.

% Kurrti 2014.

% SPEARMAN 2007, 102-103.
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attributed to EU funds: the co-financing requirements place a huge financial burden on
local governments which are already striving to find sufficient resources for the provision
of local services.””

Based on the OECD subnational government country profiles, legal provisions for
a balanced local budget and/or defined reduction goals can be found in Austria, where the
Internal Stability Pact (2012) set a balanced budget prescription for all levels of government;
in 2016 a structural balance rule was implemented, and all levels of government must
reduce their level of debt by 1/20 per year.*® In Estonia, limits for local debt were introduced
from 2009 to 2012, and according to the Financial Management of Local Authorities Act
(2011),% the debt ceiling ranges from 60% to 100% of the current year; operational revenues
depend on the self-financing capacity of the municipality. Local budgets in Finland must
be balanced over a four-year period, and the Municipal Act (2015) introduced a central
governmentspendinglimitonlocal governments. However, unfortunately this deteriorating
fiscal position pushed the municipalities to increase borrowing.*” In Greece, under the
Kallikratis reform, an Observatory for Financial Autonomy of the Local Government
Organizations was launched,” which ensures the balanced budgets with additional limits:
interest payments for a given year cannot exceed 20% of ordinary annual revenues, and
total debt must remain under 60% of total annual revenues. Municipalities can join the
Special Economic Recovery Program.* In 1999, Italy has introduced an Internal Stability
Pact to ensure - e.g. with borrowing limits, prudential rules on bond issuing - that the
financial situation of subnational administrations be consistent with the EU fiscal rules.
The constitutional budget stability rule with the principle that the deficits can no longer
be financed through debt was passed in 2012.* In the Netherlands, the Sustainable Public
Finances Bill (2013) stipulates that municipalities are subject to a balanced budget rule, and
may borrow loans or issue bonds only to finance capital expenditure.** In Poland, the Public
Finance Act defines the balanced local current budgets and strengthens debt limitations
requiring that the sum of loan instalments and interest payments must not exceed 15% of
the total debt.** From 2014 the debt limit based on gross savings (instead of the revenues) was
calculated over a three-year period. In Portugal, the Local Finance Law (2013) introduced
new rules for arrears, off-balance sheet liabilities and expenditure ceilings, and also
strengthened the net debt ceilings and borrowing constraints. In Slovakia, the subnational
governments must follow a balanced budget rule, as well as debt ceilings since 2005.* The

3 MEDVE-BALINT-BOHLE 2016, 22.

% BROTHALER-GETZNER-HABER 2015.

»  wwwi.riigiteataja.ee/en/eli/523052014001/consolide.

4 ANDRE-GARCiaA 2015, 31.

4 Law 4111/2013, which was further implemented by Law 4270/2014.
2 ZETTELMEYER-TREBESCH-GULATI 2013.
Brusca-Ross1-AVERSANO 2015.

4 KICKERT 2012.

4 OECD 2015, 201.

4 LENTNER et al. 2018.
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Fiscal Responsibility Constitutional Act (2011) and the Law on Budgetary Responsibility
(2013) stipulated that local governments exceeding the debt limits must pay a fine imposed
by the Ministry of Finance amounting to 5% of the difference between the total debt and
the 60% ratio. In Spain, under the constitutional reform (2011), the fiscal consolidation
was targeted for all the Spanish administration from 2020 onward. The Organic Law on
Budgetary Stability and Financial Sustainability (2012) introduces a structurally balanced
budget rule and debt ceilings, as well as expenditure rules.” In Sweden, the municipalities
and county councils are subject to a balanced budget requirement, they can borrow only
to fund capital expenditure through bonds and loans. Within the United Kingdom, in
England, Scotland and Wales, local governments are able to issue long-term debt to finance
capital investments only. The local governments must follow the Prudential Code of the
CIFPA (Chartered Institute of Public Finance and Accountancy), which sets indicators to
be respected regarding affordability, sustainability and prudence.

In France, a preliminarily required authorisation for the borrowing can be found,
the subnational governments are not able to borrow without approval from the central
government, and long-term borrowing is restricted to finance investment. Belgium has
an internal stability pact covering the period 2015-2018 and co-ordination mechanisms
established by the Cooperation Agreement in 2013 to implement the Fiscal Compact.
Regions and communities can borrow and issue debt on financial markets, although they
require authorisation from the Federal Minister of Finance; municipalities and provinces
are free to borrow, but only to fund investment projects.*® In Luxembourg, any local loans
in excess of 50,000 euros must be approved by the Ministry of the Interior. Borrowing is only
allowed if there is no other financing option, the regular reimbursement of annual accruals
is guaranteed, and loans are only permitted to fund capital expenditure. In Slovenia,
according to the Public Finance Act (1999) and the Financing of Municipalities Act (2006),
municipalities have the right to borrow to finance certain types of investment projects only
with the prior consent of the Ministry of Finance.*” “In Northern Ireland within the United
Kingdom, borrowing is subject to approval by the Ministry of the Environment and must
aim at financing capital projects only.”*

For dual limitation, balanced budget and authorisation rules are typical in the Czech
Republic, where a new fiscal framework is under preparation for regulating local government
indebtedness. This requires that the level of local gross debt remains below 60% of a four-
year average of revenues. The bond issuance must be approved by the Ministry of Finance.
In Denmark, with the Budget Law (2012) a balanced budget rule and a multiannual binding
expenditure ceiling were introduced, and the borrowing is subject to the supervision and
approval of the central government. In Germany, the balanced structural budget provisions
and a “debt brake rule” were introduced in 2011 at the federal and Lander levels following

47 BRuUSCA-ROSSI-AVERSANO 2015.

4 JENNES 2014.

4 OPLOTNIK-BREZOVNIK-VOJINOVIC 2012.
% QECD 2020, 116.
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the 2009 constitutional reform. Local governments must balance their budgets and have
borrowing restrictions, all must have the approval of the supervisory authority.” Another
example is Hungary, where the Fundamental Law and the Economic Stability Act (2011) states
the principle of sustainable budgeting and prescribes certain conditions for any borrowing
by local governments to the extent determined in the Stability Act,” and/or the consent
of the Government is required.” The Act on Local Government prohibits the planning of
operational deficit in the Financial Regulation. In Ireland, the government in 2004 and 2009
set a limit of 200 million euros for contribution to the local government sector in any one
year. The Local Government Reform Act (2014) states that a local authority may borrow
money in any manner it considers suitable for the effective performance of its functions,
but it needs prior approval of the central government.** In Latvia, local governments can
only carry out long-term borrowing to finance investment projects, and the loans must be
contracted with the State Treasury or within specific funding programmes, or borrowing
from another institution must be justified and authorised by the Ministry of Finance. The
borrowing in a given year cannot exceed 20% of current revenues.
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Figure 4 o Types of limitation and the local government debt in % of GDP and % of public
debt (Source: Compiled by the author based on OECD 2017)

' FOSSEN-FREIER-MARTIN 2014.

2 HEGEDUS-LENTNER 2020.

** Nvixos 2013; The Fundamental Law of Hungary Article 34 Paragraph (5), Act CXCIV of 2011 on the eco-
nomic stability of Hungary Article 10-10/D; 353/2011. (XII. 30.) Government decree on the detailed rules for
the consent to debt-generating transactions.

** Local Government Reform Act 2014 Article 106 S.I. No. 215 of 2014, which modified the Local Government
Act 2001.

162

LASZLO VERTESY « DEBT MANAGEMENT STRATEGIES OF LOCAL GOVERNMENTS IN THE EU



All the three solutions are followed by numerous countries, most of them apply the rules on
balanced local budget and/or defined reduction goals, while the authorisation of borrowing
is also popular. Unfortunately, there is no correlation between the regulation method and
the results in local government debts, because in each group some outstanding value can
be found. But it can be observed that the average is the lowest in the authorised borrowing
with a balanced budget prescription method (3.6% of the GDP, but 7.5% of the public debt).
Despite these figures, the authorisation reduces the average in the case of the public debt
(5.1%), but remains higher relative to the GDP (4.4%). It is highest in the solely balanced
budget group (5.2% of the GDP and 11.6% of the public debt).

Another exceptional resolution is when for ultimate debt management a financial
guardian or an insolvency administrator is delegated to the local government by the central
government to conduct the debt settlement procedure. Since this procedure is similar to
bankruptcy proceedings, it should be under the supervision of the relevant court, e.g.
ordinary court, administrative court or registry court. This process may be initiated
by either the local government or its creditor(s). The financial guardian monitors the
management of the local government, reveals the reasons for the indebtedness, has access
to all documents relating to the assets of the local government, prepares a referral on debt
settlement, initiates the recovery of the overdue receivables, contacts with the creditors,
carries out the duties and powers mandated by the law. Upon the results of the monitoring,
the local government (or a debt settlement committee) establishes a crisis budget and
financial plan, and in the case of insolvency, a proposal for compromise. In Hungary,
separate legislation defines the specific regulation.®

4. CONCLUSIONS

While a considerable part of public debt originates from the budgetary practices of
municipalities, the amount of local government debts is not a major problem in the
European countries. The average local debt ratio is approximately 3.8% of the GDP and
6.7% of the public debt. Therefore, it is not a significant macroeconomic obstacle for most
of the EU member states to meet the Maastricht criteria. Only a few countries are faced
with difficulties: Estonia, Sweden, Denmark in the proportion of the general government
debt, and Finland and France in relation to the GDP. The total local debt amounts to nearly
850 billion euros, the four-fifths of which belongs to six countries (France, Germany;, Italy,
the United Kingdom, the Netherlands and Sweden). An overwhelming proportion of it is
denominated in loans since it is simpler and easier for municipalities to borrow money
from the financial intermediaries, and they are able to provide suitable coverages. It can be
observed that according to the structure of the LAU 2 level, in countries with larger and
more populous local governments (the United Kingdom, Denmark, the Netherlands or

% For details, see Act XXV of 1996 on the debt settlement procedure of local governments.
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Sweden) the sum of the local government debt is not so high, but for a single municipality
or for a local citizen, it still means a higher burden.

The purpose of debt management is the redemption, which has many different ways,
and it is difficult to generate a satisfactory general theory for it. The golden principle states
that the consequences of the loss-making management of the local government are borne
by the local government, and the central budget is not responsible for its obligations. Four
debt management categories can be classified: changing the conditions (debt conversion,
advance refunding, debt consolidation, compromise); repayment strategies (terminal
annuity, snowball or stacking method, debt management agency); additional resources
(surplus, sinking fund, specialised financial institutions); and finally, state intervention
(bailout - consolidation, limitations, financial guardian - insolvency administrator).

Unfortunately, there are no good or best practices for the first two methods, since they
are closer to the business sphere, and municipalities have not enough financial and fiscal
potential to rearrange the local budget. For additional resources, in some Mediterranean
(France, Portugal, Spain, Italy) and Nordic countries (Sweden, Denmark, Finland, Norway),
state or local government-owned specialised financial institutions were successfully
established. In other European countries, unsustainable local government debt has emerged
as a problem, and finally, the state pays the bailout or consolidation by overtaking the debt.
In another form of state intervention, the legislator — upon the initiative of the central
government — defines limitations. These restrict the fiscal autonomy of local governments,
but as an ultima ratio, they can prove to be useful to gain the sustainability of the general
government debt. The limitations focus on two main areas: a balanced local budget as
a well-defined reduction goal, or a prescribed authorisation of the borrowing from the
central government. In five countries, both of them are applied simultaneously. Finally, in
most cases, only the direct and/or indirect state intervention methods were proven to be
successful solutions.

164

LASZLO VERTESY « DEBT MANAGEMENT STRATEGIES OF LOCAL GOVERNMENTS IN THE EU



REFERENCES

1.

10.

11.

12.

13.

14.

ABAD, Pilar - CHULIA, Helena - GOMEZz-PuiGg, Marta (2010): EMU and European
government bond market integration. Journal of Banking ¢ Finance Vol. 34, No. 12.
2851-2860. DOL: https://doi.org/10.1016/j.jbank{in.2009.10.009

AcziL Akos - Homorya Daniel (2011): Risks of the indebtedness of the local
government sector from the point of view of financial stability. MNB Bulletin, October
2011. 7-14.

AMAR, Moty - ARIELY, Dan - AYAL, Shahar - CRYDER, Cynthia E. - Rick, ScottI. (2011):
Winning the Battle but Losing the War: The Psychology of Debt Management. Journal
of Marketing Research, Vol. 48. 38-50. DOI: https://doi.org/10.1037/e722992011-091
BassaNINI, Franco (2015): La politica industriale dopo la crisi: il ruolo della Cassa
Depositi e Prestiti. L'industria: rivista tecnica ed economica illustrata, Vol. 36, No. 3.
435-454.

BASTIDA, Francisco - BEYAERT, Arielle - BENITO, Bernardino (2012): Electoral Cycles
And Local Government Debt Management. Local Government Studies, Vol. 39, No. 1.
107-132. DOIL: https://doi.org/10.1080/03003930.2012.683861

BaTLEY, Richard - GiBsoN, John (1993): Financing European Local Government.
London, Routledge. DOI: https://doi.org/10.4324/9781315037271

BETHLENDI Andrds — LENTNER Csaba (2019): A magyar onkormanyzati eladésodas
és valsagkezelés nemzetkozi 6sszehasonlitasban. Kézgazdasdgi Szemle, Vol. 66, No. 10.
1013-1030. DOI: https://doi.org/10.18414/ksz.2019.10.1013

BROTHALER, Johann — GETZNER, Michael - HABER Gottfried (2015): Sustainability
of local government debt: a case study of Austrian municipalities. Empirica, Vol. 42,
No. 3. 521-546. DOI: https://doi.org/10.1007/s10663-014-9261-3

Brusca, Isabel - Rossi, Francesca Manes — AVERSANO, Natalia (2015): Drivers for
the Financial Condition of Local Government: A Comparative Study Between Italy
and Spain. Lex Localis — Journal of Local Self-Government, Vol. 13, No. 2. 161-184.
DOIL: https://doi.org/10.4335/13.2.161-184(2015)

Dacron, Hugh (1923): The Capital Levy Explained. London, Labour Publishing.
Darron, Hugh (1971 and 2013): Principles of Public Finance. London, Routledge.
DOIL: https://doi.org/10.4324/9781315016948

DENIsoN, Dwight V. - Guo, Zihe (2015): Local Government Debt Management and
Budget Stabilization. In Hou, Yilin ed.: Local Government Budget Stabilization. Cham,
Springer. 121-139. DOI: https://doi.org/10.1007/978-3-319-15186-1_7

DIETRICHSON, Jens — ELLEGARD, Lina Maria (2015): Assist or desist? Conditional
bailouts and fiscal discipline in local governments. European Journal of Political
Economy, Vol. 38. 153-168. DOLI: https://doi.org/10.1016/j.ejpoleco.2015.02.004
Dz1GBEDE, Komla D. (2016): Essays in State and Local Government Debt Management:
Networks, Strategic Refinancing and Regulatory Disclosure. Dissertation, Georgia State
University.

PRO PUBLICO BONO - MAGYAR KOZIGAZGATAS « 2020/1.

nemzetkozi kitekintés o

165


https://doi.org/10.1016/j.jbankfin.2009.10.009
https://doi.org/10.1037/e722992011-091
https://doi.org/10.1080/03003930.2012.683861
https://doi.org/10.4324/9781315037271
https://doi.org/10.18414/ksz.2019.10.1013
https://doi.org/10.1007/s10663-014-9261-3
https://doi.org/10.4335/13.2.161-184(2015)
https://doi.org/10.4324/9781315016948
https://doi.org/10.1007/978-3-319-15186-1_7
https://doi.org/10.1016/j.ejpoleco.2015.02.004

nemzetkozi kitekintés e

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.
27.

28.

FINZGAR, Mateja — BREZOVNIK, BoStjan (2019): Direct international comparison
of EU member states fiscal decentralization systems with the Conceptual Index of
Fiscal Decentralization (CIFD) in the Context of European Charter of Local Self-
Government (ECLSG). Transylvanian Review of Administrative Sciences, No. 56E.
41-59. DOL: https://doi.org/10.24193/tras.56e.3

FosseN, Frank M. - FREIER, Ronny - MARTIN, Thorsten (2014): Race to the Debt
Trap? - Spatial Econometric Evidence on Debt in German Municipalities. DIW
Berlin Discussion Paper No. 1358. Berlin, German Institute for Economic Research.
DO https://doi.org/10.2139/ssrn.2383807

HAYEK, Friedrich (1940): Review of John Maynard Keynes: How to Pay for the War.
Economic Journal, Vol. 50. 321-326. DOL: https://doi.org/10.2307/2226138

HeGgeDpUs Szilard - LENTNER Csaba (2020): Comparative Analysis of Budgetary
Indicators of European Municipal Subsystems in the Post-Crisis Term between
2009-2018. Pénziigyi Szemle (Public Finance Quarterly), Vol. 65, No. 1. 112-133.
DOI: https://doi.org/10.35551/pfq_2020_1_8

KEeYNES, John Maynard (1940): How to Pay for the War: A Radical Plan for the
Chancellor of the Exchequer. London, Macmillan and Co. Ltd.

KickEerT, Walter (2012): State Responses to the Fiscal Crisis in Britain, Germany and
the Netherlands. Public Management Review, Vol. 14, No. 3. 299-309. DOI: https://doi.
org/10.1080/14719037.2011.637410

Kurrt, Teki (2014): Financial System and the Local Government in European
Countries. European Scientific Journal, Vol. 1 (special ed.). 543-547.

LENTNER Csaba (2019): Onkormdnyzati pénz- és vagyongazddlkodds. Budapest, Dialog
Campus.

LENTNER Csaba— HEGEDUs Szilard (2019): Local Self-Governments in Hungary: Recent
Changes through Central European Lenses. Central European Public Administration
Review, Vol. 17, No. 2. 51-72. DOL: https://doi.org/10.17573/cepar.2019.2.03

LENTNER Csaba - NAGY Laszlé - Vasa Lészlé - HEGeDUs Szilard (2018): Comparative
analysis of the process for compliance with the European Charter of Local Self-
Government in The Czech Republic, Hungary and Slovakia — with special emphasis
on economic conditions and Hungarian atypical features. Economic Annals-XXI,
Vol. 173, No. 9-10. 10-18. DOI: https://doi.org/10.21003/ea.v173-02

LENTNER Csaba - NAGY Laszl6 — Vasa Laszlé - HEGEDUs Szilard (2019): Sustainability
and Control Issues of the Financial Management of Local Governments — Through
Hungary’s Example. Visegrad Journal on Bioeconomy and Sustainable Development,
Vol. 8, No. 1. 18-26. DOI: https://doi.org/10.2478/vjbsd-2019-0004

MUKHERJEE, Sampat (2003): ISC Economics. London, Allied Publishers.
NALLATHIGA, Ramakrishna (2012): The System of Local Government Finance: A Study
of Select Countries. NIFM Journal of Public Financial Management, Vol. 4, No. 2.
Nyikos Gyorgyi (2013): Fiskalregeln als Instrumente fiir einen nachhaltigen Haushalt
in Ungarn. In ECKARDT, Martina - PALLINGER Zoltdn Tibor eds: Schuldenregeln als

166

LASZLO VERTESY « DEBT MANAGEMENT STRATEGIES OF LOCAL GOVERNMENTS IN THE EU


https://doi.org/10.24193/tras.56e.3
https://doi.org/10.2139/ssrn.2383807
https://doi.org/10.2307/2226138
https://doi.org/10.35551/pfq_2020_1_8
https://doi.org/10.1080/14719037.2011.637410
https://doi.org/10.1080/14719037.2011.637410
https://doi.org/10.17573/cepar.2019.2.03
https://doi.org/10.21003/ea.v173-02
https://doi.org/10.2478/vjbsd-2019-0004

29.

30.

31.

32.

33.

34.

goldener Weg zur Haushaltskonsolidierung in der EU? Budapest, Nomos. 141-157.
DOI: https://doi.org/10.5771/9783845245065-141

OPLOTNIK, Zan Jan - BREZOVNIK, Bostjan - VojiNnovi¢, Borut (2012): Local Self-
Government Financing and Costs of Municipality in Slovenia. Transylvanian Review
of Administrative Sciences, No. 37E. 128-142.

SPEARMAN, Kay (2007): Financial Management for Local Government. London,
Routledge. DOLI: https://doi.org/10.4324/9781849771320

STELMACH, Jerzy - BROZEK, Bartosz (2006): Methods of Legal Reasoning. Cham,
Springer. DOI: https://doi.org/10.1007/1-4020-4939-0

TAVARES DA SILvA, Suzana - SANTOS, Marta Costa (2014): O Fundo de Apoio
Municipal - algumas consideragées. Questoes Atuais de Direito Local, No. 4. 33-52.
VERTESY Ldaszld (2019): Local Debt Burden at LAU2 level in the EU countries.
In NESLEHA, Josef et al. eds.: European Financial Systems 2019. Proceedings of the 16th
International Scientific Conference. Brno, Masaryk University. 616-624.
ZETTELMEYER, Jeromin - TREBESCH, Christoph - GurLaTi, Mitu (2013): The Greek
debt restructuring: an autopsy. Economic Policy, Vol. 28, No. 75. 513-563. DOLI: https://
doi.org/10.1111/1468-0327.12014

Internet sources

1.

ADB (2013): Local Debt in the People’s Republic of China: Local Government Financing
Vehicle’s Debt Management and Risk Control — Replacing Shadow Bank Financing with
Local Government Bond. Asian Development Bank, Technical Assistance Consultant’s
Report. Available: www.adb.org/sites/default/files/project-document/79814/45157-
001-tacr-02.pdf (Downloaded: 08. 07. 2020.)

ANDRE, Christophe — Garcia, Clara (2015): Local Public Finances and Municipal
Reform in Finland. OECD Economics Department, Working Paper No. 1121.
DO https://doi.org/10.1787/5j22qt0zj024-en

BITNER, Michal - CicHockl, Krzysztof S. (2008): Effectiveness of debt management
in local governments. Program Ernst & Young, Warsaw. Available: www.
ey.com/Publication/vwLUAssets/Effectiveness_Debt_Management.pdf/$FILE/
Effectiveness_Debt_Management.pdf (Downloaded: 08. 07. 2020.)

Davey, Kenneth ed. (2011): Local Government in Critical Times: Policies for Crisis,
Recovery and a Sustainable Future. Council of Europe. Available: www.ccre.org/docs/
Local_Government_in_critical times.EN.pdf (Downloaded: 08. 07. 2020.)

EpHoLM, Zacharias - LUNDBERG, Kevin — MALMBERG, Jonathan (2016): Finansi-
ella marknadsprogram i kommunal sector. Orebro universitet, Handelshogskolan.
Available: www.diva-portal.org/smash/get/diva2:949531/FULLTEXTO1.pdf (Down-
loaded: 08. 07. 2020.)

Eurostat (2016): Manual on Government Deficit and Debt — Implementation of ESA
2010. DOL: https://doi.org/10.2785/844106

PRO PUBLICO BONO - MAGYAR KOZIGAZGATAS « 2020/1.

nemzetkozi kitekintés o

167


https://doi.org/10.5771/9783845245065-141
https://doi.org/10.4324/9781849771320
https://doi.org/10.1007/1-4020-4939-0
https://doi.org/10.1111/1468-0327.12014
https://doi.org/10.1111/1468-0327.12014
http://www.adb.org/sites/default/files/project-document/79814/45157-001-tacr-02.pdf
http://www.adb.org/sites/default/files/project-document/79814/45157-001-tacr-02.pdf
https://doi.org/10.1787/5jz2qt0zj024-en
http://www.ey.com/Publication/vwLUAssets/Effectiveness_Debt_Management.pdf/$FILE/Effectiveness_Debt_Management.pdf
http://www.ey.com/Publication/vwLUAssets/Effectiveness_Debt_Management.pdf/$FILE/Effectiveness_Debt_Management.pdf
http://www.ey.com/Publication/vwLUAssets/Effectiveness_Debt_Management.pdf/$FILE/Effectiveness_Debt_Management.pdf
http://www.ccre.org/docs/Local_Government_in_critical_times.EN.pdf
http://www.ccre.org/docs/Local_Government_in_critical_times.EN.pdf
http://www.diva-portal.org/smash/get/diva2:949531/FULLTEXT01.pdf
https://doi.org/10.2785/844106

nemzetkozi kitekintés e

10.

11.

12.

13.

14.

15.

16.

17.

18.

HuLBERT, Claudia - VAMMALLE, Camila (2016): Monitoring Sub-central Governments’
Debts: Practices and Challenges in OECD Countries. OECD - RIFDE, Papeles
a discusion 1/2016. Available: www.rifde.es/documentos/papeles/01_Monitoring_
Sub-central_Governments_Debts.pdf (Downloaded: 08. 07. 2019.)

JENNES, Geert (2014): Has Belgian Fiscal Decentralisation Reduced the Size of
Government and the Budget Deficit? SRNN, January 2014. DOLI: https://doi.org/10.2139/
ssrn.2387374

International Monetary Fund (2013): Public Sector Debt Statistics: Guide for Compilers
and Users. Available: http://tffs.org/pdf/method/2013/psds2013.pdf (Downloaded:
08. 07.2020.)

Local government debt. Eurostat, 2018. Available: http://appsso.eurostat.ec.europa.eu/
nui/show.do?dataset=gov_10dd_logd&lang=en (Downloaded: 22. 05. 2019.)
MEDVE-BALINT Gergd — BoHLE, Dorothee (2016): Local Government Debt and EU
Funds in the Eastern Member States: The Cases of Hungary and Poland. MaXCaP
Working Paper Series, No. 33, September. Available: http://real.mtak.hu/73214/1/
wp_33.pdf (Downloaded: 08. 07. 2020.)

NALAS (Network of Associations of Local Authorities of South-East Europe) (2011):
Guidelines on Local Government Borrowing in South East Europe. NALAS. Available:
www.nalas.eu/knowledge-center/Guidelines-on-Local-Government-Borrowing
(Downloaded: 08. 07. 2020.)

OECD (2015): The State of Public Finances 2015. Strategies for Budgetary Consolidation
and Reform in OECD Countries. Available: www.oecd.org/governance/the-state-of-
public-finances-2015-9789264244290-en.htm (Downloaded: 08. 07. 2020.)

OECD (2017): Subnational government country profiles (for Austria, Belgium, Czech
Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Italy, Latvia,
Luxembourg, Poland, Portugal, Slovakia, Slovenia, Spain, Sweden, United Kingdom).
OECD.Stat. Available: https://stats.oecd.org/Index.aspx?DataSetCode=SNGF (Down-
loaded: 02. 02. 2020.)

OECD (2020): Urban Policy Reviews, Enhancing Productivity in UK Core Cities.
Available: www.oecd.org/unitedkingdom/enhancing-productivity-in-uk-core-cities-
9ef55ff7-en.htm (Downloaded: 13. 08. 2020.)

Saoupr, Messaoud (2016): Un nouvel instrument financier de développement des
territoires. UAgence France locale, CIST2016 - En quéte de territoire(s)? College
international des sciences du territoire (CIST), Grenoble, France. Available: https://
hal.archives-ouvertes.fr/hal-01353682/document (Downloaded: 08. 07. 2020.)
SCHNYDER, Gerhard (2016): The Law and Finance School: What Concept of Law?
SRNN, October 27. DOI: https://doi.org/10.2139/ssrn.2859950

STEINER Erika (2016): Introduction to the Hungarian Local Government System.
Hungarian Association of Local Governments — Norway Grants. Available: www.
manorka.net/uploads/images/Kiadv%C3%A1nyok/Local%20Governments_
boritoval.pdf (Downloaded: 08. 07. 2020.)

168

LASZLO VERTESY « DEBT MANAGEMENT STRATEGIES OF LOCAL GOVERNMENTS IN THE EU


http://www.rifde.es/documentos/papeles/01_Monitoring_Sub-central_Governments_Debts.pdf
http://www.rifde.es/documentos/papeles/01_Monitoring_Sub-central_Governments_Debts.pdf
https://doi.org/10.2139/ssrn.2387374
https://doi.org/10.2139/ssrn.2387374
http://tffs.org/pdf/method/2013/psds2013.pdf
http://appsso.eurostat.ec.europa.eu/nui/show.do?dataset=gov_10dd_logd&lang=en
http://appsso.eurostat.ec.europa.eu/nui/show.do?dataset=gov_10dd_logd&lang=en
http://real.mtak.hu/73214/1/wp_33.pdf
http://real.mtak.hu/73214/1/wp_33.pdf
http://www.nalas.eu/knowledge-center/Guidelines-on-Local-Government-Borrowing
http://www.oecd.org/governance/the-state-of-public-finances-2015-9789264244290-en.htm
http://www.oecd.org/governance/the-state-of-public-finances-2015-9789264244290-en.htm
https://stats.oecd.org/Index.aspx?DataSetCode=SNGF
http://www.oecd.org/unitedkingdom/enhancing-productivity-in-uk-core-cities-9ef55ff7-en.htm
http://www.oecd.org/unitedkingdom/enhancing-productivity-in-uk-core-cities-9ef55ff7-en.htm
https://hal.archives-ouvertes.fr/hal-01353682/document
https://hal.archives-ouvertes.fr/hal-01353682/document
https://doi.org/10.2139/ssrn.2859950
http://www.manorka.net/uploads/images/Kiadv%C3%A1nyok/Local Governments_boritoval.pdf
http://www.manorka.net/uploads/images/Kiadv%C3%A1nyok/Local Governments_boritoval.pdf
http://www.manorka.net/uploads/images/Kiadv%C3%A1nyok/Local Governments_boritoval.pdf

19.

20.

Structure of government debt. Eurostat, 2020. Available: https://ec.europa.eu/eurostat/
statistics-explained/index.php/Structure_of_government_debt (Downloaded: 13. 08.
2020.)

TELLEZ, Mar Delgado - PEREZ, Javier J. (2016): La financiacion de las comunidades
auténomas mds alld del sistema de financiacién autondmica. Fedea Policy Papers
—2016/22. Banco de Espaiia. Available: http://documentos.fedea.net/pubs/fpp/2016/10/
FPP2016-22.pdf (Downloaded: 08. 07. 2020.)

Dr. habil. Laszl6 Vértesy PhD jur. PhD cec. is an associate professor at the University
of Public Service Faculty of Public Governance and International Studies Lérincz Lajos
Department of Administrative Law. His research interests focus on the relationship
between law and finance, financial law, banking law and administrative law, as well
as in economics macroeconomics, financial industries (banking, insurance, stock
market), monetary and fiscal policy, and economic activity. Since 2005 he has been
constantly teaching in the Hungarian and foreign higher education, presenting
lectures, participating in international conferences. In addition, he performs research,
consulting and legal tasks in several scientific institutions and companies. More than
130 English and Hungarian publications of his have appeared. In 2020, his monograph
entitled Law and Finance in the Banking Sector was published by Akadémiai Kiadé. He
is a member of the public body of the Hungarian Academy of Sciences, a member of the
Hungarian Bar Association, a professional director of the Klebelsberg Kuné College in
Oradea, and a vice-president of the Carpathian Youth Association.

PRO PUBLICO BONO - MAGYAR KOZIGAZGATAS « 2020/1.

nemzetkozi kitekintés o

169


https://ec.europa.eu/eurostat/statistics-explained/index.php/Structure_of_government_debt
https://ec.europa.eu/eurostat/statistics-explained/index.php/Structure_of_government_debt
http://documentos.fedea.net/pubs/fpp/2016/10/FPP2016-22.pdf
http://documentos.fedea.net/pubs/fpp/2016/10/FPP2016-22.pdf

nemzetkozi kitekintés e

PRO PUBLICO BONO - Magyar Kozigazgatas, 2020/1, 170-189.  por: 10.32575/ppb.2020.19

Szilvia Vetter - Laszl6 Ozsvéri - Anita Boros

PROTECTION OF ANIMALS IN
THE CONSTITUTIONS OF THE EUROPEAN
COUNTRIES

Az dllatok védelme az eurdpai orszdgok alkotmdnydban

Dr. Szilvia Vetter, assistant research fellow, Department of Veterinary Forensics and
Economics, University of Veterinary Medicine, Budapest, vetter.szilvia@univet.hu

Dr. habil. Lasz16 Ozsvari, Vice Rector, Head of Department, Department of Veterinary
Forensics and Economics, University of Veterinary Medicine, Budapest, ozsvari.laszlo@
univet.hu

Dr. habil. Anita Boros, LL.M. Associate Professor, Lajos Lérincz Department of
Administrative Law, Faculty of Public Governance and International Studies, University
of Public Service, Budapest; Globalization Competence Center, Széchenyi Istvan
University, Gydr; boros.anita@uni-nke.hu

The aim of the study is to examine how animal protection, especially that of animal specimens, is
included in the European constitutions. San Marino and the United Kingdom have no classical,
written constitutions, hence, a total of 42 European constitutions were studied. Animals typically
appear in the constitution as species that, as part of nature and the environment, must be conserved
in order to preserve biodiversity. There are only a few constitutions in Europe that reflect a narrowly
defined approach to animal protection. According to this, animals as individuals must be protected
because of their intrinsic value. The research has shown that 14% (6 countries) of the European
countries examined contain both species and specimen protection provisions in their constitutions.
The vast majority, 69% (29 countries) included only animal species protection provisions in the
constitution. 17% (7 countries) of the European constitutions do not contain a provision based on
any of the criteria. Only Austria, Germany, Luxembourg, Slovenia, Sweden and Switzerland have
provisions for individual protection of animals at constitutional level. In Switzerland, a unique
legal institution, the “dignity of animals” was given constitutional protection.

KEYWORDS:
animal protection, constitution, biodiversity, animal cruelty
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A tanulmany célja annak vizsgalata, hogy az dllatvédelem - kiilonos tekintettel az dllatok egye-
deinek védelmére — megjelenik-e az eurdpai orszdagok alkotmdnydban. San Marino és az Egye-
siilt Kirdlysdag nem rendelkezik egyetlen dokumentumbdl allo irott alkotmdnnyal, igy rajtuk kiviil
osszesen 42 eurdpai alkotmdny keriilt a vizsgdlatba. Az dllatok az alkotmdnyokban leginkdbb
a természet, illetve a kornyezet részét képezd dllatfajokként jelennek meg, amelyeket a fajgaz-
dagsdg, biodiverzitds fenntartdsa érdekében meg kell 6rizni. A sziik értelemben vett dllatvédelem,
vagyis az egyedvédelem csupdan néhdny eurdpai alkotmdnyban lelheté fel. Ezek a rendelkezések
azon a megkozelitésen alapulnak, amely szerint az dllatok egyedeit azok onmagdban vett, inhe-
rens értékei miatt sziikséges védeni. A kutatds eredményei alapjdn a vizsgalt eurdpai alkotmdnyok
14%-a (6 orszdg) tartalmaz mind fajvédelmi, mind egyedvédelmi rendelkezéseket. Az orszdgok
tulnyomdo tobbsége, 69%-a (29 orszdg) csak az dllatfajok védelmére vonatkozé elbirdsokat tud-
hatja magaénak alaptorvényi szinten. Az eurdpai alkotmdnyok 17%-a (7 orszdg) viszont nem
tartalmaz egyik kritériumnak megfeleld rendelkezést sem. Az dllatok alkotmdnyos szintii egyed-
védelme Eurdpdban csak Ausztridban, Németorszdgban, Luxemburgban, Szlovénidban, Svéd-
orszdgban és Svdjcban taldlhato meg. Svdjcban egy egyediildllé jogi intézmény, az ,dllatok mélto-
sdga” is alkotmdnyos védelmet kapott.

KuLcsszAvAK:
allatvédelem, alkotmany, biodiverzitas, allatkinzas
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1. INTRODUCTION

Nowadays, there is a growing interest in animals and the human-animal relationship.
Their subjective experiences have become morally, socially, politically and - last but not
least - legally significant.

A common feature of the world’s legal systems is that legislation forms a hierarchical
system. Constitutional rules represent the foundation, the theoretical basis, and also the
limitations of lower-level legislation. Lower-level legislation may not contain a provision
contrary to higher-level legislation. The main argument of those campaigning for the
inclusion of animal welfare in the constitution is that it would prevent other rights set
out in the constitution (such as the right to artistic freedom, education or scientific
activity) undeservedly overruling animal welfare issues. Lifting animal protection into
the constitution, therefore, produces “equality of arms” between animal welfare and other
constitutional rights.

Different legal regulations make definite differences between animals based on their
biological characteristics. It is difficult to formulate a constitutional addition that is
sufficiently general, fits into the legal system and is appropriate in all aspects.

The aim of the research is to determine whether European countries with written
constitutions made an attempt to raise animal protection to a constitutional level, and if
s0, in what exact form.

2. CIRCUMSTANCES DETERMINING THE LEGAL JUDGMENT OF
ANIMALS - THE ROLE OF CONTEXT

In general, legal approaches are similar in countries that show geographical, historical and
political similarities. The attitude towards animals and the legislation originating from
these roots largely depend on the ethical sense and traditions of the given country. In order
to understand the path that has led - or has not yet led - to the incorporation of animal
protection into constitutions in Europe, it is necessary to review the religious and legal
basis for judging animals and the attitudes of society.

2.1. Brief history of the legal status of animals

It has accompanied the history of mankind, and with very few exceptions it is still true
today: animals have no legal capacity, so only human beings can be subject to fundamental
rights and freedoms (such as the right to life or physical integrity).

During the Roman Empire, animals were categorised according to their economic value
and were clearly considered a “thing” in legal terms. The ownership of animals suitable
for work could be transferred only by a solemn act, the mancipatio. Wild animals, which
at that time had no economic value, had a simpler procedure, they changed ownership
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with traditio: these were placed in the res nec mancipi category. In addition, animals were
classified as chattel (res mobiles) and moving thing (res se moventes). The wild animal was
a lordless thing (res nullius). The term res derelicta (a deserted thing) was used for animals
that had been chased away by their owners.!

Medieval animal trials seemed to create the legal personality and litigation capacity of
animals, but animals were actors in theatrical performance.? Animal trials were about the
people, they contained a message to people. They were deterrent and even an opportunity
for entertainment, they did not mean any improvement in the legal situation of animals.

The prevailing perception to this day is the lack of legal capacity of animals. Since the
1970s, efforts to shift the legal status of animals to a kind of “pseudo-legal entity” have
appeared again and again.’ There has been no breakthrough in legal categorisation (with
the exception of the limited legal personality for apes), but there is a clear change in the
mere material status of animals. The special legal nature of animals has been strengthened,
based on the recognition of the intrinsic value of living beings.

Although the impact of the triumvirate fighting for animal rights (Singer,* Regan,’
Stone®) is unquestionable, legislators and law enforcers generally see the strengthening of
animal protection not in the creation and extension of animal rights but rather in the self-
limitation of the state.

The views of animal welfare activists are not the same as to whether it would be in the
interests of animals to be granted legal personality. One view is that animals should be
given rights because state self-restraint is not enough: it merely regulates the exploitation
of animals, rather than banning all forms of exploitation. Legal capacity is not necessarily
linked to a natural person, as it is an artificial construction: a company, for example, may
also have legal personality. A version of the legal personality that could be appropriate
for animals could have been created. Overall, it is considered that provisions that do not
provide legal personality are merely a symptomatic treatment of problems affecting animals.
Another group of animal welfare activists sees benefits, too, in keeping animals ,,things” in
legal terms. Epstein’ argues directly that for animals, material status has more advantages
than disadvantages, as man provides them with food, shelter, veterinary care, and humane
death. Garner® also believes that animal welfare can be improved by restricting humans
and further developing the existing animal welfare legislation.

FoLpi-Hamza 2010, 716.
Evans 1906, 384.
Rorrin 2011, 102-115.
SINGER 1975, 311.
REGAN 1983, 474.
STONE 2010, 264.
EpsTEIN 2004.
GARNER 2000.
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2.2. Religious foundations of legal judgment of animals

Each of the great world religions deals with the living beings with whom we share our
Earth. However, religions differ in terms of the specific role of humanity, the limits of
its responsibilities, and they also preach different doctrines as to whether animals have
souls similar to humans. Religious foundations can determine, but at least influence, both
animal treatment and meat-eating habits. According to some experts, the idea of “sacred
animals” was born out of necessity. Pigs did not live on the land where the Jews lived, and
the sacred animal of the Hindus is the cow, because without oxen they were not be able to
work on the land. The Indian constitution states that agriculture and animal husbandry
should be organised in a modern way, on a scientific basis, especially with regard to the
herd of cattle (the slaughtering of which is partly forbidden by the constitution itself).
Action against animal cruelty is also explicitly enshrined in the Indian Constitution: it
is included in the list of subjects that may be covered by both federal and state law.” And
according to Tudge, whichever society needed horses, they were not used for food there,
and people also “learned” to be disgusted with the idea of consuming horsemeat.!’

Kosher rules observed in Jewish traditions and halal slaughter observed in Islam raise
fundamental animal welfare issues, as both methods of slaughtering are characterised by
the absence of stunning prior to slaughter."

Christianity, which fundamentally defines Europeanness, proclaims the supremacy of
man over all other living beings on this earth, but it is not an unlimited or unethical rule.
Since God created only man in His own image, the souls of animals can only be inferior. St.
Thomas Aquinas states that “the soul of the animal is not part of the inheritance” because
animals have only breeding instinct."? Jdki claims in his book Evolution for Believers:
“Man was born to die... If man were merely an animal, he would receive all this with
a monotonous reassurance into the inevitable. But man doesn’t act like animals, at least
not always. Man can act selflessly... Man can love, wants to love, and loves in a way that
elevates love far above the natural instinct.”?

2.3. Attitudes towards animals

Views on animals have evolved and changed over the course of history.* Ideas about
animals or human-animal relationship were logically related to the characteristics and
prevailing views of the society of the age. Society raises its voice selectively, only in relation

°  Const. of India, Art. 48.

1 TupGk 1992, 16-20.

' FAROUK et al. 2014, 505-519.
DREWERMANN 1997.

13 JAK1 2007, 98.

4 Sfpos-MORO-SzGcs 2009, 108-118.

174

SZILVIA VETTER - LASZLO OZSVARI - ANITA BOROS « PROTECTION OF ANIMALS IN THE CONSTITUTIONS...



to certain cases of animal suffering, and this fundamentally determines the place and role
of animal protection in the legal system as well.

2.3.1. The paradox of anthropocentric empathy

Although the attitudes of modern societies towards cruelty to animals have become stricter
in recent decades, the majority of people do not question the viability of killing animals for
consumption or pharmaceutical animal experiments. The paradox speaks for itself: on the
one hand, all forms of cruelty to animals (including acts of negligence) are condemned, but
on the other hand, people are reluctant to give up the benefits and goods gained through
the use of animals. All this duality can also be discovered in the legislation of individual
countries, especially in countries where there are traditions of forms of entertainment
associated with animal suffering (e.g. bullfighting, cockfighting).

There is a dissociation between our knowledge of pain and the acceptance of the use of
animals. The most important tool for this is language, which allows us to depersonalise
and thereby reduce the significance of our actions. Thus, laboratory animals will be
” “devices,” or “model systems,” in the military, dogs will be
“trained biosensors,” and so on.”®

“experimental subjects,

The paradox mentioned above applies mostly to farm animals. In the case of companion
animals, there is no contradiction between our moral duty to the animal and its “use”.
Dogs, cats, hamsters, etc. are often considered family members, they are an emotional
resource for people.'®

2.3.2. Ethical consumerism

Ethical consumer attitudes are also becoming widespread. Animal welfare is one of the
quality indicators that is becoming increasingly important to consumers.” If we take
a closer look at the relevant statistics, we find a contradictory situation. On the one hand,
the consumer pays attention to the welfare of farm animals when choosing the brand of
a given type of food. 74% of European citizens believe that buying products made with
animal-friendly technology can have a positive effect on the protection of farm animals;
55% of citizens do not consider the representation of animal welfare issues in their country’s
agricultural policy to be sufficient. On the other hand, half of the citizens do not take the
above aspects into account when buying food or making a specific purchasing decision
(for example, in Poland this proportion is 51%). Of course, there are also countries where

15 SATORI 2006, 279.
16 SERPELL-PAUL 1994, 127-145.
17 VETTER-VASA-OzsVARI 2014, 119-134.
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we find much larger rates (in Sweden, for example, the conditions under which animals
were bred are important to 67% of the consumers)."®

3. MATERIAL AND METHOD

The aim of the study is to examine how the animals, especially the protection of animal
specimens is included in the European constitutions. Theoretically, animals can appear in
the constitution in two major forms: as species or as individuals. Constitutional powers
often regulate certain issues affecting biodiversity at the top of the hierarchy of sources
of law, so in most of the cases animals appear in the constitution as species. In the last
few decades, provisions recognising the intrinsic value of animal individuals have also
appeared in some constitutions."”

Fourty-two European constitutions were examined to see if they contained animals and,
if so, in what form. If an animal is present only symbolically, i.e. as an element of a coat of
arms, for example, it was not taken into account. The countries examined were: Albania,
Andorra, Austria, Belarus, Belgium, Bosnia and Herzegovina, Bulgaria, Croatia, Czech
Republic, Denmark, Estonia, Finland, France, Germany, Greece, Holy See (Vatican),
Hungary, Iceland, Ireland, Italy, Latvia, Liechtenstein, Lithuania, Luxembourg, Malta,
Moldova, Monaco, Montenegro, the Netherlands, North Macedonia, Norway, Poland,
Portugal, Romania, Russia, Serbia, Slovakia, Slovenia, Spain, Sweden, Switzerland and
Ukraine. In the absence of a written constitution consisting of a single document, two
countries were left out of the research: San Marino and the United Kingdom.

4. RESULTS AND DISCUSSION
4.1. Countries without animals included in the constitution

There are European countries whose constitutions make no reference to the protection of
animal specimens or species. These are constitutions that do not contain explicit references
to the protection of the environment either. The constitutions of Bosnia and Herzegovina,
Denmark, Iceland, Liechtenstein, Malta, Monaco and the Vatican do not include animals,
or any reference to the protection of animal species or biodiversity.

% VETTER 2014, 27-31.
19 EISEN 2017, 909-954.
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4.2. Protection of animal species in the constitution

The protection of animal species is part of both environmental protection and nature
conservation. The aim of environmental protection is to preserve and improve the health
of people and animals, to maintain and restore the performance, unique character and
diversity of nature and landscape. In the broadest sense, environmental protection includes
all human activities aimed at preserving the environment. Nature conservation is part of
environmental protection; a set of measures aimed at conserving the natural landscape,
rare and endangered plant and animal species and their habitats and ensuring their
protection against the damage of civilization. Thus, efforts to maintain animal species and
their habitats are also included.?® In contrast to animal protection in the narrow sense,
nature conservation and environmental protection do not provide protection for the value
of the animal itself, but seek to protect it as part of nature.”!

If the protection of the environment, the protection of nature, the protection of
biodiversity or, most specifically, the protection of fauna appears in a constitution, it also
includes the protection of animal species.

Out of the 42 European countries examined, 35 contain provisions referring to the
protection of animal species. These are the following: Albania, Andorra, Austria, Belarus,
Belgium, Bulgaria, Croatia, Czech Republic, Estonia, Finland, France, Germany, Greece,
Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Moldova, Montenegro, the
Netherlands, North Macedonia, Norway, Poland, Portugal, Romania, Russia, Serbia,
Slovakia, Slovenia, Spain, Sweden, Switzerland and Ukraine. However, these provisions
are mostly indirect and protect animal species through the protection of the environment,
nature or biodiversity.

One of the most complete environmental regulation belongs to the French constitution,
where therelevant provisions can be found under the heading “Charter for the environment”.
In addition, the French constitution even contains provisions on education, training,
research and innovation related to environmental protection.?? The Swiss constitutional
environmental regulation consists of 10 paragraphs, and it is extremely broad.

4.2.1. Differences in terms

Accordingly, the wording of the provisions and the terms used also vary from country to
country. Some countries use the term specifically for animal species: fauna. The Croatian
constitution emphasizes: “the sea, seashore, islands, waters, air space, mineral resources,
and other natural resources, as well as land, forests, flora and fauna, other components

20 Tassy 1998, 191.

2 JAMBOR 2016, 223.

2 Const. of France, Art. 8, 9.

2 Const. of Switzerland, Section 4.
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of the natural environment” shall enjoy special protection of the state.?* The Republic of
Serbia shall organise and provide for - among others — “sustainable development;
system of protection and improvement of environment; protection and improvement
of flora and fauna”.>® The Bulgarian constitution provides for the preservation of “living
nature in all its variety”.?® The protection of the “biodiversity, in particular native plant
and animal species” is stated in the Hungarian constitution.” The Slovakian state “shall
care for economical exploitation of natural resources, ecological balance and effective
environmental policy, and shall secure protection of determined sorts of wild plants
and wild animals”.*® Some countries’ constitutions require the “rational use” of natural
resources: in Belarus “the State shall supervise the rational utilisation of natural resources
to protect and improve living conditions, and to preserve and restore the environment”;?
similar provisions can be found in Andorra® and Spain.*® “Natural resources shall be
managed on the basis of comprehensive long-term considerations which will safeguard
this right for future generations as well”, according to the Constitution of Norway.” The
term “durable equilibrium” is used in the Luxembourg constitution in the sense that this
must be established “between the conservation of nature, in particular its capacity for
renewal, and the satisfaction of the needs of present and future generations”.” The Czech
constitution contains provisions on “prudent use” of “natural wealth”. The Preamble states:
the citizens of the Czech Republic in Bohemia, Moravia, and Silesia are “resolved to guard
and develop together the natural and cultural, material and spiritual wealth” handed down
to them. “The state shall concern itself with the prudent use of its natural resources and the
protection of its natural wealth.”**

4.2.2. Environment as a right and as an obligation

Differences can also be found when examining whether the environment (of which the
fauna is a part) is connected to a right or an obligation.

2 Const. of Croatia, Art. 52.

% Const. of the Republic of Serbia, Competences of the Republic of Serbia, Point 9.
% Const. of Bulgaria, Art. 15.

¥ Fundamental Law of Hungary, Article P) paragraph (1).
#  Const. of Slovakia, Art. 44, Point 4.

»  Const. of Belarus, Art. 46.

% Const. of the Principality of Andorra, Art. 31.

3 Const. of Spain, Art. 45.

3 Const. of Norway, Art. 112.

¥ Const. of Luxembourg, Art. 11bis.

3 Const. of the Czech Republic, Preamble, Art. 7.
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4.2.2.1. Environment as a right

The right to environmental protection appears in the constitutions as so-called third-
generation (solidarity) rights. The right related to environmental protection typically has
more levels. People have the right to healthy environment, and to be informed about the
current state of the environment. In Albania “everyone has the right to be informed about
the status of the environment and its protection” according to the constitution.* On the
other side of this right is the obligation of the state to inform. In Moldova, “the State shall
guarantee to every individual the right to free access and dissemination of the trustworthy
information regarding the state of the natural environment”.*® “Everyone shall have the
right to healthy environment and the right to timely and full information about the state
of environment” in Serbia.”” According to the Constitution of Ukraine, “everyone is
guaranteed the right of free access to information about the environmental situation, the
quality of food and consumer goods, and also the right to disseminate such information”.*®
The Confederation shall compile the necessary statistical data on the status and trends in
the environment in Switzerland. No one shall make such information secret.* In other
cases, people have the right to take an active part in shaping environmental action.
In Montenegro “everyone shall have the right to receive timely and full information about
the status of the environment, to influence the decision-making regarding the issues of
importance for the environment, and to legal protection of these rights”.** In addition to
the right to a healthy environment, environmental issues may also arise in connection with
the right to actio popularis. In Portugal, the right of actio popularis may particularly be
exercised in order to promote — among others — the preservation of the environment and
the cultural heritage."

4.2.2.2. Environment as an obligation

If the protection of the environment or nature is connected to an obligation, it is also
different in each country whether the obligations of the individual, the state, or both are
highlighted, or the regulation may designate a specific government body responsible.

A general responsibility for the environment is defined in the Finnish constitution when
it states: “nature and its biodiversity, the environment and the national heritage are the
responsibility of everyone”*> According to the Constitution of Montenegro, ,everyone

3 Const. of Albania, Art. 56.

% Const. of Moldova, Art. 37.

7 Const. of the Republic of Serbia, Art. 74.
3 Const. of Ukraine, Art. 50.

¥ Const. of Switzerland, Art. 65.

0 Const. of Montenegro, Art. 23.

" Const. of Portugal, Art. 52.

2 Const. of Finland, Art. 23.
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shall be obliged to preserve natural and cultural heritage of general interest™.*’ ,Everyone
shall have a duty to preserve nature and the environment and to treat natural resources
with care” in Russia.** In Latvia, it is already stated in the Preamble of the constitution that
“each individual takes care of oneself, one’s relatives and the common good of society by
acting responsibly toward other people, future generations, the environment and nature”.
Subsequently, the Latvian constitution emphasises the responsibility of the state in both
informing people and conserving nature: “the State shall protect the right of everyone
to live in a benevolent environment by providing information about environmental
conditions and by promoting the preservation and improvement of the environment”.**
In Andorra “the State has the task of ensuring the rational use of the land and of all
natural resources, so as [...] to protect the autochthonous flora and fauna”.* In Moldova
the state must ensure — among others — “restoration and protection of the environment,
as well as maintenance of ecological balance”. Lithuania, for example, emphasises similar
state responsibilities. In Portugal, the constitution details the state’s environmental
responsibilities at length.” In Austria, the Federation has powers of legislation and
execution in the detailed sections on environmental protection.*® The Republic of Poland
shall - among others — “ensure the protection of the natural environment pursuant to
the principles of sustainable development”.* “It shall be the concern of the authorities
to keep the country habitable and to protect and improve the environment”, according to
the Constitution of the Kingdom of the Netherlands.*® In Spain, “the public authorities
shall watch over a rational use of all natural resources with a view to protecting and
improving the quality of life and preserving and restoring the environment, by relying on
an indispensable collective solidarity”.*

There are also examples where the constitution mentions nature conservation in
connection with the division of powers. The Italian state has exclusive legislative powers
in the protection of the environment, the ecosystem and cultural heritage.”> The German
constitution is a good example of states delegating the regulation of certain issues related
to nature protection to a lower level, but leaving the regulation of the protection of animal
species to federal competence. “If the Federation has made use of its power to legislate,
the Linder may enact laws at variance with this legislation with respect to [...] protection
of nature and landscape management (except for the general principles governing the
protection of nature, the law on protection of plant and animal species or the law on

# Const. of Montenegro, Art. 78.

#  Const. of the Russian Federation, Art. 58.

4 Const. of Latvia, Art. 115.

4 Const. of the Principality of Andorra, Art. 31.

4 Const. of Portugal, Art. 66.

4 Const. of Austria, Art. 10, Point 1.12.

4 Const. of Poland, Art. 5.

% Const. of the Kingdom of the Netherlands, Art. 21.
5t Const. of Spain, Art. 45, Point 2.

2 Const. of Italy, Art. 117, Point S.
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protection of marine life).””> The Swedish constitution sets out in detail the tasks of the
Committee on Environment and Agriculture.*

The Romanian Constitution also explicitly emphasises the responsibility of legal entities
in environmental protection: “natural and legal entities shall be bound to protect and
improve the environment”.>

There is an unusual solution in the Belgian constitution that states: “the Federal State,
the Communities and the Regions pursue the objectives of sustainable development in its
social, economic and environmental aspects”. After that, however, it is only in relation to
the rights of the individual that the constitution returns to the environment when it states:
everyone has ,the right to the protection of a healthy environment”. >

The constitutional provision applied by the Republic of Macedonia lists environmental
protection among the fundamental values of the constitutional order.”

4.2.3. Environmental protection as a resctriction of an individual’s rights

Environmental protection, i.e. indirectly the protection of animal species, can also appear in
the constitution as a restriction of an individual’s rights. Environmental issues also appear
among the possible cases of property restrictionsin the constitutions of some countries. “Free
enterprise and proprietary rights may be exceptionally restricted by law for the purposes
of protecting the interests and security of the Republic of Croatia, nature and the human
environment and human health”, states the Croatian constitution.*® In Romania, “the right
of property compels to the observance of duties relating to environmental protection [...]
in accordance with the law or custom”.* “Possession, utilisation and disposal of land and
other natural resources shall be exercised by the owners freely provided that this is not
detrimental to the environment”, according to the Russian constitution.®

The constitutions of some countries emphasise that if compliance with environmental
regulations would cause damage to property or health, there has to be compensation. For
example, in Russia the relevant requirement is: ,,everyone shall have the right to a favourable
environment, reliable information on the state of the environment and compensation for
damage caused to his (her) health and property by violations of environmental laws”.®!
In Sweden “in the case of limitations on the use of land or buildings on grounds of

3 Basic Law of Germany, Art. 72, Point 3.

>t Const. of Sweden, Supplementary provision 7.5.1, Point 13.
% Const. of Romania, Art. 35 Point 3.

¢ Const. of Belgium, Art. 7bis.

7 Const. of the Republic of Macedonia, Art. 8.

5% Const. of Croatia, Art. 50.

% Const. of Romania, Art. 44, Point 7.

% Const. of the Russian Federation, Art. 36, Point 2.

¢l Const. of the Russian Federation, Art. 42.
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protection of human health or the environment [...] the rules laid down in law apply in the
matter of entitlement to compensation”.®?

The freedom of movement may also be restricted in order to protect the environment. In
Estonia the right to freedom of movement may be restricted in the cases prescribed by law
to protect the natural environment, among others.*

The freedom of entrepreneurship may also be affected by restrictions for environmental
reasons. In the Republic of Macedonia, “the freedom of the market and entrepreneurship
can be restricted by law only for reasons of the defence of the Republic, protection of the

natural and living environment or public health”.®

4.3. Protection of animal individuals in the constitution

The protection of the individuals of animals appear in some form in 6 out of the 42 examined
European countries (Austria, Germany, Luxembourg, Slovenia, Sweden and Switzerland).

The Austrian federal constitution lists the protection of animals in its legislation as
a federal responsibility, although execution of this legislation is a state responsibility,
unless otherwise provided for in federal legislation.®

In Germany, the relevant provision is contained in Article 20a, according to which, in
the context of constitutional orders out of a sense of responsibility for future generations,
the state protects the natural foundation of life and animals.®

The Slovenian constitution, in Article 72 on the right to a healthy environment, prescribes
that the protection of animals from cruelty must be regulated in legislation.®”

The most detailed constitutional regulation of animal welfare is found in Switzerland.
Pursuant to Article 80 the state has a legal obligation with regard to animal welfare. This
obligation covers animal care, animal testing and procedures performed on live animals,
the use of animals, the importation of animals and products of animal origin, trade in
animals, the transport of animals, and the slaughter of animals. According to cardinal
rule, it is the task of cantons to enforce these regulations. In Switzerland the legislators
attempted to introduce the legal concept of animal dignity. In the absence of the legal
personality of animals, a reference to their dignity is essentially contextless, although it
provides highly indicative guidance from the legislator and expresses a respectful attitude
towards animals.®® In practice, the protection of animal dignity in the Swiss constitution,

2 Const. of Sweden, Art. 15.

% Const. of Estonia, Art. 34.

¢ Const. of Macedonia, Art. 55.

6 Const. of Austria, Art. 11, Par. 1, Point 8.
% Basic Law of Germany, Art. 20a.

¢ Const. of Slovenia, Art. 72.

% VETTER-BOR0OS-OzsVARI 2020, 1024.
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which is unique globally, means mostly that it is forbidden to humiliate animals, use them
as tools, or alter their appearance.®

According to the Constitution of Luxembourg, “the State [...] promotes the protection
and welfare of the animals”. The amendment was incorporated into the Luxembourg
constitution in 2007.7°

Uniquely, the Swedish constitution provides protection against the depiction of violence
against animals in the media. Article 11 provides a mandate to enact legislative provisions
against video recordings or recordings made using other technical means that depict violent
acts or threats against people or animals, and which are aimed at minors.” Although this
solution still falls short of protecting animals for their intrinsic value alone, and appears to
be aimed more at protecting society, it can be considered forward-looking.

4.4. Overall results

The constitutional regulation of the 42 European countries regarding animals vary from
country to country concerning whether the protection of animal species and/or animal
individuals appear in some way in the constitutions (see Table 1 and Figure 1). In the
process of the analysis, the protection of animal species was considered to be a part of
nature conservation and environmental protection per definitionem, even if there is no
explicit reference to the animal species or the fauna.

% Const. of Switzerland, Art. 80.
7 Const. of Luxembourg, Art. 11bis.
7 Const. of Sweden, Art. 11.
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°
o Table 1 « Protection of animal species and animal individuals in the constitutions of
0
= 42 European countries (Source: compiled by the authors).
-
L
= Countr Protection of animal Protection of animal INDIVIDUALS
e Y SPECIES in the constitution in the constitution
= Albania YES NO
=)
- Andorra NES NO
—
QN) Austria YES NES
a Belarus YES NO
= Belgium YES NO
Bosnia and Herzegovina NO NO
Bulgaria YES NO
Croatia WES NO
Czech Republic YES NO
Denmark NO NO
Estonia WES NO
Finland YES NO
France YES NO
Germany YES YES
Greece NWES NO
Holy See (Vatican) NO NO
Hungary YES NO
Iceland NO NO
Ireland YES NO
Italy YES NO
Latvia YES NO
Liechtenstein NO NO
Lithuania YES NO
Luxembourg YES YES
Malta NO NO
Moldova YES NO
Monaco NO NO
Montenegro YES NO
the Netherlands YES NO
North Macedonia YES NO
Norway YES NO
Poland YES NO
Portugal YES NO
Romania YES NO
Russia NWES NO
Serbia YES NO
Slovakia YES NO
Slovenia YES YES
Spain YES NO
Sweden YES YES
Switzerland ES YES
Ukraine YES NO
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Constitutions with
protection of both animal
species and individuals

17%

Constitutions only with
protection of animal species

69% Co.nstitution.s without
animal species or
individuals protection

Figure 1 « Proportion of the appearance of the protection of animal species and
animal individuals in the constitutions of the examined European countries (n = 42)
(Source: compiled by the authors.)

14% of the European countries surveyed contain both animal species and individuals
protection provisions in their constitutions. The vast majority, 69%, included only animal
species protection provisions in the constitution. 17% of the European constitutions do not
contain a provision based on any of the criteria.

5. CONCLUSIONS

Although the protection of animal species indirectly includes the protection of animal
individuals, the purpose and means of protection of animals in the strict sense can be
strongly distinguished from the provisions for the protection of animal species. Animal
protection in the strict sense, that is, the protection of individuals based on their inherent
value, is more difficult to link to human interests alone, but it rather reflects ethical, moral
considerations.

The human interest in conserving biodiversity is less controversial, which makes easier
to access species protection by law. It is not surprising, then, that the number of European
countries whose constitutions contain provisions on the protection of species (nature
protection, environmental protection) is much higher than the number of countries that
regulate the protection of individuals of animals at the constitutional level.

Even if animal protection appears in the constitution of a country, it does not mean
unlimited protection of animals, it only results in animal protection becoming comparable
to other constitutional rights. The constitutional regulation of animal protection is not
a basic precondition for the system of animal protection regulation to work well. On the
other hand, incorporating animal protection into the constitution is a guiding step that
manifests value.
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Eesti Vabariigi pohiseadus (Constitution of Estonia).

Grondwet van Nederland (Constitution of the Netherlands).

Grundgesetz fiir die Bundesrepublik Deutschland in der im Bundesgesetzblatt Teil ITI,
Gliederungsnummer 100-1, veroffentlichten bereinigten Fassung, das zuletzt durch
Artikel 1 des Gesetzes vom 28. Mérz 2019 (BGBI. I S. 404) gedndert worden ist (Basic
Law for the Federal Republic of Germany).

Kongeriket Norges Grunnlov, gitt i riksforsamlingen p& Eidsvoll den 17. mai 1814
(Constitution of Norway).
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Konstytucja Rzeczypospolitej Polskiej z dnia 2 kwietnia 1997 r. (Constitution of
Poland).

Kostituzzjoni ta’ Malta (Constitution of Malta).

Kushtetuta e Shqipérisé (Constitution of Albania).

Legge fondamentale dello Stato della Citta del Vaticano 26 novembre 2000 (Funda-
mental Law of Vatican City State).

Lietuvos Respublikos Konstitucija (Lietuvos Aidas, Nr. 220; 1992, Nr. 33-1014)
(Constitution of Lithuania).

Magyarorszag Alaptorvénye (2011. aprilis 25.) (Fundamental Law of Hungary).
Satversme (Constitution of Latvia).

Stjornarskra lydveldisins Islands (Constitution of Iceland).

Suomen perustuslaki (Constitution of Finland).

Sveriges grundlagar (Constitution of Sweden).

Ustav Bosne i Hertcegovine (Constitution of Bosnia and Herzegovina).

Ustav Crne Gore (Constitution of Montenegro).

Ustav Republike Hrvatske (Constitution of the Republic of Croatia).

Ustava Ceské republiky ze dne 16. prosince 1992. (Constitution of the Czech Republic).
Ustava Republike Slovenije (Constitution of Slovenia).

Ustava Slovenskej republiky z 1. septembra 1992 (¢. 460/1992 Zb.) (Constitution of
Slovakia).

Verfassung des Fiirstentums Liechtenstein (Constitution of the Principality of Liech-
tenstein).

Zuvtaypa g EAAGSag (Constitution of Greece).

KancrorTynpra Paciy6miki bemapycs (Constitution of Belarus).

KOHCTUTYLMA HA PEITYB/IMMKA BBIITAPU A (Constitution of Bulgaria).
Koncruryius Poccniickoit @enepannu (Constitution of the Russian Federation).
Koncruryuist Ykpaian (Constitution of Ukraine).

Ycras Peny6nmke Cp6uje (Constitution of the Republic of Serbia).

YCTABOT HA PEIIYBIIMMIKA MAKEIOHMJA (Constitution of the Republic of
North Macedonia).

Dr. Szilvia Vetter is an experienced Director of Communications with a demonstrated
career of working in the government relations industry, and Assistant Research Fellow
at the University of Veterinary Medicine (Department of Veterinary Forensics and
Economics). She is lecturer of Animal Welfare at the University of Veterinary Medicine,
Budapest, in Hungarian, English and German languages. She was winner of the “Man
of Words 2020” Communication Professional Award. She worked in the Constitutional
Court of Hungary, in the Hungarian Tourism Limited and in the Ministry for
National Economy as the Director of Communications. She has got a Doctor of Law
degree (Eotvos Lorand University) and a Bachelor of Economics, International and
Intercultural Communication degree (Budapest Metropolitan University). Her field of
research is the legal, economic and communicational aspects of animal welfare.
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Dr. habil. Laszlé Ozsvari is head of the Department of Veterinary Forensics and
Economics and Vice Rector for Educational Affairs at the University of Veterinary
Medicine, Budapest (UVMB). Earlier, he worked at the Ministry of Agriculture and
Rural Development as the Head of the Animal Health Unit, which also dealt with
animal welfare regulations. He graduated as a Doctor of Veterinary Medicine at UVMB
and received his PhD degree in Management and Business Administration at Szent
Istvan University, and his MBA degree from Webster University. He has a wide range
of referred publications focused on animal health economics, food chain safety and
animal welfare issues.

Dr. habil. Anita Boros, LL.M. graduated at the Budapest University of Economic
Sciences and Public Administration as administration manager, and in 2005 she
obtained law degree from the E6tvos Lorand University, Budapest. She had completed
her bar exam in 2009; meanwhile she acquired her PhD in Political Science and Law at
the Graduate School of Karoli Gaspar University of the Reformed Church in Hungary.
In 2010, she graduated at Andrassy University, Budapest’s Comparative Faculty of Law
(LL.M.). She habilitated in 2016. She has an intermediate level of knowledge in English
and advanced level (paired with professional legal and public administrative knowledge)
in German. Currently she has been working at the Faculty of Public Governance and
International Studies of the University of Public Service. In addition, she is a Hungarian
state secretary for the Ministry of Innovation and Technology. She is the author or
co-author of nearly 230 studies and is a lecturer of several independently listed subjects,
supervisor for PhD students and has participated in several conferences as organiser
and presenter. She has held several significant positions since 2010. Thus, she acts as
a member of the Hungarian Academy of Sciences, as editor-in-chief of the journal
“Pro Publico Bono - Hungarian Public Administration” (Pro Publico Bono - Magyar
Kozigazgatas), as member of the editorial board of journals “Codification and Public
Administration” (Kodifikacié és Kozigazgatas) and “Public Procurement Bulletin
Plus” (Kézbeszerzési Ertesité Plusz), as president of the editorial board of the “Public
Procurement Survey” (Kozbeszerzési Szemle) (between 2016 and 2018) and as editorial
member of the journal “Judiciary Review” (Birdsagi Szemle). In addition, she is
a member of the Council of the Public Procurement Authority, the chairperson and
member of the basic and professional examination committees, member of habilitation
committees, president of the Administrative Procedural Law Association and member
of the Hungarian Bar Association. Her fields of research are administrative procedure
law, European administrative procedure law and public procurement law, the law of
state and municipal property management and the law of state-owned companies.
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Call for papers

Pro Publico Bono - Journal for Understanding Societies is a three-monthly peer-reviewed
journal founded by the University of Public Service, Budapest, and published by the
Ludovika University Press. It covers research based on public law, theory of state, social and
political sciences with an interdisciplinary approach. Having learnt from past experience,
it explores future alternatives for fostering sustainable, innovative societies and good
governance, and for strengthening nation states, as well as the European and Transatlantic
cooperation; it faces social, political, technological, ecological and cultural disruptions in
the increasingly complex, volatile, uncertain and ambiguous 21* century.

The primary objective of the journal is to become an international platform of high-
level scientific and professional debates. The international scientific forum is open to
high quality scientific publications from worldwide resources, to professional discourses,
including a synthesis of scientific opinions and comparative research. As indicated by its
title, the journal would focus on sustainable and innovative societies, good governance and
building nation states.

In terms of its topics and content, the journal would be primarily theoretical, but would also
leave room to analytical works on social sciences and jurisprudence as well as professional
forums and book reviews.
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Contributions can be submitted through the Open Journal System of the University of
Public Service, which is accessible via the following link:

https://folyoirat.ludovika.hu/index.php/index/login

For detailed information on publication guidelines, see the attachment to this call for
papers at:

https://folyoirat.ludovika.hu/index.php/ppbmk/107
Sincerely,

Prof. Dr. Norbert KIS
Editor in chief
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